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MEETING AGENDA
ENVIRONMENTAL PROTECTION COMMISSION
WALLACE STATE OFFICE BUILDING

September 18-19, 1989

Meeting convenes at 10:00 a.m., September 18, 1989 in the fourth floor
conference room and reconvenes on September 19, 8:30 a.m.

Public Participation 3:00 p.m.
Break ; 3:15 p.m.
Gwen Wesley Marty Shrauss é#é) P

Appointments; ter=ento
Gene Parkin

- (#14) 4:00 p.m.
Dennis Keeney (#15) 4:15 p.m.

Meeting reconvenes 8:30 a.m., September 19, 1989

Appointments:
Representative Jack Hatch 8:30 a.m.
Stickle Enterprises, Ltd. (A.G. Referral) 9:30 a.m.
Gordon Sevig (A.G. Referral) 10:15 a.m.
Albert Schulfz (AG RQFCPI‘&‘> 10:4S a.m,

Approve Agenda

Approve Minutes of July 17-18, 1989 and August 21-22, 1989.
Director’s Report. (Wilson) Informational.

Orientation. Informational.

Budget Request FY 91 and FY 92. (Kuhn) Decision.

Groundwater Cleanup Guidelines Workplan. (Combs) Decision.
1990 Legislation Package. (Combs) Decision.

Monthly Reports. (Stokes) Informational.

° X NN AW

Final Rule--Chapter 91, Criteria for Award of Grants. (Stokes)
Decision.

10. Approval of FY 90 Construction Grant Priority List. (Stokes) Decision.

11. Proposed Rule--Chapter 39 Revisions, Requirements for
Properly Plugging Abandoned Wells. (Stokes) Informational.

12. Update in Air Quality Rules. (Stokes) Informational.
{
|



EPC Agenda - Page 2

13.

14.
15.
16.
17.

18.
19.

Gene Parkin
Dr-Peter—Isacson

Proposed Amendments to Solid Waste Rules on Farmer Exemptions.
(Stokes) Informational.

- CHEEC, Budget Discussion. Informational.
Dennis Keeney - Leopold Center, Budget Discussion. Informational.
Representative Jack Hatch.

Referrals To The Attorney General. (Combs) Decision

a; Lehigh Clay Products, et al. (Lehigh)
b) Stickle Enterprises, Ltd., et al. (Cedar Rapids)
¢) Gordon Sevig (Walford)
d; Land O’ Lakes, Inc. (Ellsworth)
e) Milo Chalfant, et al. (Webster City)
f) City of Graf
%g Bell Watchers, Inc. (Vinton)
Albert Schultz/Iowa Iron Works, Inc. (Ely)

General Discussion Items.

Address Items for Next Meeting.

NEXT MEETING DATES

October 16-17, 1989
November 20-21, 1989
December 11-12, 1989
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Minutes of the Environmental Protection Commission Meeting

September 18-19, 1989

Wallace State Office Building, Des Moines, Iowa
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SEPTEMBER 1989 COMMISSION MEETING

The meeting of the Environmental Protection Commission was held
in the Wallace State Office Building, Des Moines, Iowa, convening
at 10:00 A.M. on September 18, 1989.

MEMBERS PRESENT

Prahl, Gary Priebe, Nancylee Siebenmann, Clark Yeager (September
18).

MEMBERS ABSENT

Richard Hartsuck, Clark Yeager (September 19)

ADOPTION OF AGENDA

The following appointments were added to the agenda:
Gwen Wesley and Dr. Marty Strauss to address Item #6
Albert Schultz (A.G. Referral) at 10:45 a.m., September 19
Gene Parkin will speak for Dr. Peter Isacson on Item #14

Motion was made by Margaret Prahl to approve the agenda as
amended. Seconded by Gary Priebe. Motion carried unanimously.

ADOPTION OF MINUTES

It was noted that a correction should be made to show Nancylee
Siebenmann present at the July 17-18, 1989 meeting.

Motion was made by Margaret Prahl to approve the minutes of July
17-18, 1989 as amended. Seconded by Gary Priebe. Motion carried
unanimously.

Motion was made by Rozanne King to approve the minutes of August

21-22, 1989 as presented. Seconded by Gary Preibe. Motion
carried unanimously.

E89Sep-1
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DIRECTOR'S REPORT

Director Wilson reported that the September-issue of the Iowa
Conservationist was printed on recycled paper. In a future
issue, the entire magazine will be devoted to Earth Day types of
activities. One of the most informative and important articles
in this month's issue was the one entitled "Vangaard for Change",
by Ross Harrison. It is a good description of recycling. Mr.
Wilson stated that the important thing about printing on recycled
paper is that it illustrates that a good quality presentation can
be done on slick recylced paper for magazine publications.

Mro—Wilson—distributed—a DNR folder which —was produced on
recycled paper and commented that it is a heavier card stock type
paper with a rough finish.

Mr. Wilson noted that he will attend Capitol for a Day events
during the week of October 9 - 13, 1989. This is a program where
the Governor will go to various towns to visit with local people.
Several department heads accompany the governor on these trips
and meet with appropriate interest groups. The schedule is as
follows: October 9 - Carroll; October 10 - Estherville; October
11 - West Union; October 12 - Keokuk; and October 13 - Mt. Ayr.
He related that the Commissioners are welcome to attend and
participate in the meetings with him.

Mr. Wilson reported that an ad hoc committee has been formed to
study the rules for control of toxic air emissions. This
committee was formed as requested by the Commission at last
month's meeting. He read the names of the ten groups to serve on
the committee along with Commissioners Siebenmann and Hartsuck.

A copy of the REAP Newsletter and a copy of a publication
entitled "Agriculture at Risk - A Report to the Nation" was
distributed, and Director Wilson noted that he would appreciate
any comments the Commissioners may have about these issues.

Mr. Wilson stated that a committee is being formed to develop an
"Environmental Agenda for the 1990's." The purpose of the
committee 1is to provide the governor with a list of fifteen
issues which the public in the state want addressed during the
upcoming decade.

Discussion followed regarding the possibility of changing the

Emergency Spill Response phone number to a toll-free (800) phone
number. Stan Kuhn will check on the cost to implement same.

E89Sep-2
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ORIENTATION

Stan Kuhn, Division Administrator, Administrative Services
Division reviewed the budget process and discussed earmarked
money and accounting requirements to the appropriate agency for
these monies. He stated that the Department of Management views
the current budget process as needing some changes. Also
discussed were department and division priorities and how those
priorities are determined.

Allan Stokes, Division Administrator, Environmental Protection
Division distributed a Division Guidance Package to the

——Commission. —He gave anoverview of his division which includeda

mission statement, philosophies, priorities, guidance and goals,
Mr. Stokes displayed an overhead picture showing the Table of
Organization for the Environmental Protection Division and he
provided the names of each bureau chief and each section
superintendent. Mr. Stokes also explained the enforcement
process used by his division and how they work in conjunction
with the Legal Services Bureau of the Coordination & Information
Division.

Teresa Hay, Division Administrator, Waste Management Authority
Division stated that this division was created in 1987 and
currently contains two sections, the Planning Section and the
Program and Grants Section. She explained the responsibilites
and goals of the division and each section covering the following
programs: Waste Reduction and Recycling; Low Level Radioactive
Waste Compact; Part I, Comprehensive Plans; Waste Minimization
Bill; Capacity Assurance Plan; and the Regional Interstate
Agreement. Ms. Hay noted that one of the main programs of the
division is the Household Hazardous Materials Program and she
expanded on details of the program.

BUDGET REQUEST, FY91 AND FY92 - PRELIMINARY APPROVAL

Stan Kuhn, Division Administrator, Administrative Services
Division, presented the following item.

Preliminary approval 1is requested from the Environmental
Protection Commission for the FY91 and the FY92 budget request
relating to those divisions and programs under the general
purview of the Commission.

Briefly, the budget request supports the continuation of current
programs for the Environmental Protection Division and the Waste
Management Authority Division. The staff is also recommending
major increases in Iowa's protection efforts relating to Air
Quality, Water Quality Assessment and Groundwater Monitoring.
Additional staffing is also requested for the Waste Management

E89Sep-3
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Authority Division. The staff recommends that the programs
funded under the Groundwater accounts be continued as currently
authorized by previous General Assembly action.

This budget request recommendation is presented to the
Commission, using the same schedules from the budget system as
are utilized by the DOM, the Governor's Office and the General
Assembly in making budget decisions.

Attached to this item are financial summaries for each division
and for each bureau or program within the divisions. Decision
packages in priority order are also included.

——— & four—digit numerical code is used to identify each division as

follows: (1) 1000, Director's Office; (2) 2000, Coordination and
Information Division; (3) 3000, Administrative Services Division;
(4) 4000, Parks, Recreation and Preserves Division; (5) 5000,
Forests and Forestry Division; (6) 6000, Energy and Geological
Resources Division; (7) 7000, Environmental Protection Division;
(8) 8000, Fish and Wildlife Division; and (9) 9000, Waste
Management Authority Division.

Under State Law, the operations budget for the DNR and for each
division is submitted using a 75% Modified Zero-Based Budget
approach. Briefly, a "Base" budget is established for each
division which cannot be more than 75% of the previous year's
approved budget. This "Base" is the highest priority increment
in each division.

A series of I"Decision Packages," in addition to the base, are
brepared for each division. These decision packages are arrayed
in a descending priority order. The total of the base and all
related decision packages constitute the total budget request for
each division. 1In a similar manner, the total of all bases and
all decision packages constitute the operations budget request
for the Department.

The primary focus of all budget decision-makers are the decision
packages and their relative priority. Items within the base are
virtually assured funding. High priority decision packages have
a better chance of funding than do lower priority packages. The
Environmental Protection Commission has the statutory duty to
approve the budget request for the divisions and programs under
its purview. The Commission may modify or adjust the request as
deemed necessary. This can most readily be accomplished by
reviewing the priority order of decision packages at the division
level. Decision packages may be added or deleted, or their
relative priority changed. Funding and staffing within the base

.or a package may be adjusted if desired.

The decision packages are also submitted in a Departmental
priority ranking. This departmental ranking is determined by the
Director. While either Commission may comment on or take a
position on the Departmental priority ranking, Commission budget

E89Sep-4
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approval is limited to the divisions and programs under their
purview.

Also included for review and information purposes are division
budget schedules for the other divisions and a departmental
budget summary. The Administrative Services Division and the
Coordination and Information Division are funded primarily by an
overhead charge to all funding sources. This charge, determined
under various Federal Circulars, is a function of total direct
program salaries divided by total overhead program costs. 1In
FY89, this percentage was 24.8%. It has been reduced to 21.7% in
FY90, and is expected to decrease to approximately 19% in FY91
and FY92.

The Commission is requested to approve the priority decision
package schedules and related financial schedules for the
Environmental Protection Division and for the Waste Management
Authority Division. The Commission is also requested to approve
continuation of the Groundwater program as currently authorized
by previous General Assembly action for FY91 and FY92. The
Commission 1is also requested to approve a special request for
Lottery funding in the amount of $400,000, similar to that
received in FY90, to continue a higher level of funding for Toxic
Waste Cleanup days. Please call if clarifications or additional
information is needed.

(Budget is shown on the following 56 pages)

E89Sep-5



Budget Item Attachment Schedule
Budget Presentation, September 1989 Commission Meeting

Division Budgets and Priorities:
Environmental Protection Division Priority Summary..........l
Environmental Protection Division Decision Packages in
Priority Order, with Division and Dept. Priority.........2-7
Environmental Protection Division Financial Schedules by
Division and BUFEaAU.....eeueesesosetossssssssosassceasss 8-15
Waste Management Authority Division Priority Summary.......l6
Waste Management Authority Division Decision Packages
in Priority Order, with Division and Dept. Priority....17-18
Waste Management Authority Division Financial Schedules
by Division and Program.....c.ceeeesesceeceesscencceassal9-24

Groundwater PrOQraM. .. ..eeesseeeeessessassecsecasseassaccneesld

Department-Wide Information:

Department Level Decision Package Priority Schedule.....26-32
Department Level Operations Financial Summary..............33
Department Staffing Schedule by Position ClasS..........35-40
Department Mission Statement, Goals and Division

DESCr P IONS ittt it tineeeoncnssnssosecsencssanaenneeasdl

Other Divisions, Financial Summaries, Operations:

DIirecCtor 'S OffiCe. . it ieeiiitereeeeeeeeneesonseansnaaansansdsdl
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AdminisStrative SeIVICEeS..ieeeeeeeeeeenenenoeneeenannneonesadd?
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September 1989 Environmental Protection Commission Minutes

Mr. Kuhn explained the budget package in detail.

A lengthy discussion followed regarding prioritization of
projects and what the chances were of certain projects being
funded.

Margaret Prahl asked when the Commission would have to put a
budget priority discussion item on the Commission agenda so that
it can have some legitimate impact on what the staff does,
without making it a second guess process.

Mr. Kuhn responded that they would have to make their priorities
known to staff by April or May. He added that staff would be
able to provide only general outline type figures at that point,
but the main thing is making known what the Commission wants to
do.

Mike Earley asked if the Commission could be provided a quarterly
comparison of budget with actual in reference to pages 33 and 34.

Mr. Kuhn replied that a system program was recently developed
which will allow staff to compare a year-to-date plan with
year-to—-date actual and it could certainly be provided if the
Commission desires.

Motion was made by Clark Yeager to approve the FY 91 and FY 92

Budget Regquest Preliminary Approval as presented. Seconded by
Margaret Prahl. Motion carried unanimously.

GROUNDWATER CLEANUP GUIDELINES WORKPLAN

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

The Commission requested a schedule and proposed procedures for
further investigation of issues pertaining to recent adoption of
rule chapter 133. The issues the Commission wishes to

... investigate further relate to the definitions of "action level"
and '"negligible risk level", which in turn determine when action
must be taken to clean up groundwater and the presumptive levels
to which it must be cleaned. Previous discussions of these
issues have raised the following questions, more detailed
investigation and discussion of which may aid the Commission in
further deliberations:

1. What is risk and how is it assessed?

2. What are the economic costs of remediation for different
levels?

3. What are the health impacts/costs for different levels?

4. What are the environmental impacts/costs for different
levels?

E89Sep-62
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5. What is an appropriate risk level?

We propose to hold 2-4 hour discussions on each of these topics,
at the Commission's regularly scheduled meetings, beginning in
November. A panel of experts will be established for each
session and they will be required to submit their testimony in
writing at 1least 30 days prior to the meeting. The panels will
be determined by staff; input from the Commission or interested
persons on the makeup of the panels will be welcomed. Public
notice of the discussions will be made and written comments from
interested persons will be accepted. The goal will be to get a
relatively concise, written record before the Commission in
advance of each discussion, and a complete written record will be
available without the necessity of a verbatim transcript being
made. The discussion itself will be structured so that the
Commission or staff, or other panel members, ask the panel
pertinent questions regarding the written testimony.

We will provide a proposed public notice regarding the first
meeting, and discuss the makeup of the first panel. The
Commission may want to establish more detailed groundrules for
the conduct of these proceedings. Authority for such proceedings
is provided in Iowa Code section 455B.105(9). This will be the
first time the Commission will have utilized such procedures, and
our experience in this endeavor may result in adoption of rules
for conducting investigatory proceedings on significant issues in
the future, as well as resolve pending issues in this matter.

Mike Earley stated that he is interested not only in costs to
implement cleanup guidelines, but also what the costs are if the
Commission does not do it, and he would like to have this covered
in the presentations..

Chairperson Mohr indicated that the Commission would like to have
one topic covered each month.

Mike Earley suggested that various legislators be invited to
participate in the panel discussions.

Margaret Prahl suggested that, in regards to question number

five, some representatives of government entities such as coun y

boards of supervisors or municipalities also be invited to
participate.

Mr. Combs distributed a copy of an article dealing with risk
assessment and commented that it was taken from the Wisconsin
Natural Resources magazine.

Motion was made by Margaret Prahl to approve the Groundwater

Cleanup Guidelines Work Plan. Seconded by Gary Priebe. Motion
carried unanimously.
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APPOINTMENT — GWEN WESLEY (Monsanto)

Gwen Wesley, Manager of Government Regulations at Monsanto,
applauded the Commission's effort to try to understand the issue
of risk assessment and associated acronyms. She stated that she
would hope that after the Commission has held the education
sessions, that they would consider going back and taking a look
at the groundwater standards that have already been adopted.
Also, that the Commission 1look at the impact on somebody's
ability to do business in the state. Ms. Wesley noted that Dr.
Marty Strauss will present the cost information for cleanup
levels which the Commisssion requested at their August meeting.

APPOINTMENT - DR. WARREN (MARTY) STRAUSS (Monsanto)

Dr. Warren Strauss, Monsanto, distributed a paper entitled
"Impact of Clean Up Standards on Cost." He stated that the data
Monsanto chose to work with is the 0.5 MGD (million/gallons/day).
He explained the differences in data presented by the department
last month and noted that Monsanto has given a conservative
estimate. He noted that the data itself is irrelevant, but what
is important to look at is the relative cost differences as one
moves from different levels. He explained details of cleanup
costs and pointed out that the costs go up as the cleanup levels
are decreased.

Mike Earley asked if Dr. Strauss has any idea as to what it would
cost if the Commission does nothing.

Dr. Strauss responded that he is not qualified to answer that,
but he would reiterate that EPA and the federal government have
concluded that MCL's are safe for drinking water.

(Due to an emergency, Commissioner Yeager left the meeting at
3:15 p.m.)

Chairperson Mohr announced Public Participation at 3:30 p.m.

PUBLIC PARTICIPATION

Don Balvanz

Don Balvanz, Hardin County Supervisor, addressed the Commission
regarding his concerns with proposed rules for exemptions of
waste disposal on farmland. He commented that he was unable to
get a copy of the proposed rules from department staff.
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Chairperson Mohr stated that the Commission has not yet received
a copy of the proposed rules, and that Mr. Balvanz will receive a
copy when the Commission receive theirs, at the time Item #13 is
handled.

GENE PARKIN - CHEEC BUDGET DISCUSSION

Gene Parkin, Center for Health Effects of Environmental
Contamination (CHEEC), stated that he appreciates the opportunity
to speak to the Commission about budget concerns for CHEEC. He
emphasized that he wanted to make it clear that it is his feeling
that funds for CHEEC should not come at the expense of the
Leopold Center.

Mr. Parkin distributed brochures which outline the legislative
requirements for CHEEC. He also distributed copies of the
Center's budget projections showing what it would cost to
accomplish all of the required tasks, and he explained details of
each category. A list was provided showing seed grants awarded
by CHEEC during FY 89. Mr. Parkin stated that the Center is
working on a report to show CHEEC's activities and
accomplishments during its first two years of operation.

(Budget projections shown on following 2 pages)
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Center for Health Effects of Envircnmental Contamination
The University of Iowa

BUDGET PRCOJECTIONS

Fy 90 FY 84 Fy 42
(current)
Core CHEEC support
data management 106,544 150,000 200,000
parsonne’ 53,209 175,000 200,000
general expense 17, 300 50,080 50.0C0
total 177,25 275,000 450,000
Epidemiclogy ~ 165,000 175,000
Registry
birth defects - 70,000 250,000
exposurs = _ 50,060 150,000
totat - 120,000 400,000
Seed grants 12,747 % 300,000 200,000
Anailvytical capabilities
UHL, ERF, ATL - 275,000 250,000
Methods & Tech. dev,
Riotech and
innovative tech. - 200,000 275,000
Risk assessment - 100, 000 100,000
TCTAL 190,000 1,835,000 2,080,000
* will be suppliemented by carryover from FY 89
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Center for Health Effects of Envirconmental Contamination

Seed grants awarded during Fiscal Year 12332 X

=

% Project title: Development of Methods for Epidemioclogic Studies
of Birth Defects and Environmental Exposures in Iowa

Principal Investigator: R. Munger, Dept. of Prev. Med.

Project Titie: A Case-Contrcl Study of Facial Cieft Defects:
Center for Craniofacial Anomalies Research
Principal Investigator: J. Hanson, Dept. of Pediatrics
Funding Agency: NIH (NIDR)
Award: $470,000 annually for Center (5 year proiect)
$250,000 for case-control study

, and Pesticide

o

% Project titie: Modeling Dissolved Oxygen, Nitrat
in the Subsurface Environment
Principal Investigators: J. Schncor, G. Parkin, Dept. of Civil
& Environmental Enginsering

Project title: Modeling Dissolved Uxygen, Nitrate, and Pesticide
in the Subsurface Environment
Principal Investigators: J. Schnoor, G. Parkin
Funding Agency: Hazardous Substance Research Center
(EPA Regions VII and VIII)
Award: $86,000 annually

% Project titie: ntification and Toxicity of Decomposition
foll O ation

Ide
Products of Ni
1ga

ogenous Pesticides
Principal Investi r

tr
ato 2. Kross, Dept. of
oroject title: Destruction of Nitrogenous Pesticides by Combined
Czone/H202 and Enzymatic Polymerization Process
Principal Investigator: B. Kross
Funding Agency: Hazardous Substance Ressarch Center
(EPA Regions VII and VIII)

e Awa TG $83,000 annually

% Project title: Development of a Model Surveilliance Program for
Agricuitural Healith and Safety
Prin. Investigators: J. Merchant, K. Donham, Dept. of Prav. Mad

% Project titt e: ﬂ“asibﬁﬁity Study of DNA Flow Cytometry in Renal
1l and Colorectal Carcinoma among Iowa Residents
Principal Inv stigators: €. Lynch, Dept. of Prev. Med.
?. Robinson, Dept. of Pathology

x Project title: Collection of Historical Municipal Drinking Water

Data for Iowa Municipalities with a 138C Population < 1,200
Principal Investigator: C. Lynch, Dept. of Prﬁv. Med. »
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DENNIS KEENEY - LEOPOLD CENTER BUDGET DISCUSSION

Dennis Keeney, Director of the Leopold Center, explained that the
Center was started with $800,000 of 0il Overcharge Funds in 1988

which was spent on competetive grants during the first year.

L Y pPEiie Vi LlLap T LT L VO Yo iz UL Ll iz 4o L&

Keeney distributed copies of the Center's first newsletter and he
related that the competetive grants are listed in it. He stated
that they will add several personnel to their programs and staff,
and one of his goals is to get more research funds into other
universities in Iowa. He noted that the Center has a lot more
obligations than just to fund research grants.

Mo
il e

Mr. Keeney stated that the Center is trying to be an instrument
of change, an instrument of evolution in agriculture as he sees
it. He circulated a book titled "Alternative Agriculture" and
noted that the evolution concept was given a big step forward in
this book. The concept is to go beyond small research projects
into systems type of thinking and systems type of research, and
also transferring the results and getting meaningful input into
systems research.

Mr. Keeney distributed a brochure for a workshop to be sponsored
by the Leopold Center at ISU on February 6-7, 1990. He added
that the Center's opening will be officially done at the time of
this conference.

In conclusion, Mr. Keeney stated that funds for the Center are

adequate but they need time and talent to spend the Center's
money wisely.

LEGISLATION PACKAGE - 1990

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

Attached are draft legislative proposals on the following

subjects, for your discussion:

1. Environmental Assistance Program

2. General Permits

3. Household Hazardous Materials Collection System
4. Air Quality Operation Permits

5. Tonnage Fee Late Penalty

6. Big Spring Demonstration Project

7. Inert Ingredients Disclosure

8. Open Dumping Enforcement

9. Abandoned Well Plugging Funds

(Legislation proposals shown on the following 21 pages)
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ENVIRONMENTAL ASSISTANCE PROGRAM

2 1. Chapter 455B of the Code is amended by adding the

3 following new division.

4 Division VI

5 ENVIRONMENTAL ASSISTANCE PROGRAM

6 There is established within the department an environmental
7 - assistance program. Under this program, the department

8 shall at the request of the owner or operator provide any

9 facility operating in Iowa with an advisory environmental
10 audit. The advisory audit, which may include an on-site

11 evaluation, will detail to the owner or operator the current
12 state and federal regulations applicable to the facility and
13 will attempt to identify existing and potential problems or
14 violations at the facility.

15 The staff conducting the audits may also provide other

16 limited assistance consistent with the role of helping

17 facilities to identify and solve compliance problems under
18 this program as may be defined in rule, but such assistance
19 may not include the planning and design of equipment or

20 processes to improve pollution control. The staff will act
21 in an advisory capacity only and will have no mandate or

22 authority to enforce compliance or to refer for enforcement
23 any case where a deficiency or violation is identified

24 during an advisory audit except in those cases where the

25 violations aré of a nature that they pose an immediate
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11

12

13

14

15

16

17

18

threat to the public health and safety or constitute

criminal violations of the law.

Environmental advisory audits shall be provided on request
to owners and operators only. With the limited exceptions
noted above, the contents of the advisory audit shall remain
confidential between the audit staff and the client facility
and are not subject to disclosure under the open records

law.

The identification of a violation or other problem at a
facility may not be used as the basis for a claim against
the state or as a defense to any subsequent enforcement
action taken by the department based upon other information
such as a routine inspection, complaints or other
surviellance and compliance activities. - The failure of -an
audit to identify a problem or viclation of any rule or the
condition of any permit shall also not constitute a defense
against any independent enforcement action nor give rise to

a claim against the state.

19

20
21
22
23
24

25

70

EXPLANATION

Even though many permittees have no difficulty in complying
with environmental requirements, there are others that do.
Most of these are smaller facilities which have no resident
expertise to deal with the technical elements of pollution
control. They will often find their attention diverted to

basic management concerns and be unable to sort through the



details of regulations which impact their business. At the
same time, they may be motivated to comply with some
assistance to tell them what they must do. the
Enivronmental Assistance Program could be one way to provide
the needed assistance. Dealing with a broader scope than
the hazardous waste assistance currently offered by UNI,
this effort would deal with the full range of environmental

program reguirements.
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11
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13

14--

15

GENERAL PERMITS

1. Chapter 455B.174 is amended by adding the following new

paragraph.

In those cases where a class of minor activities can
adequately be described and conditioned by a single permit,
the Director may issue a general permit for the activity
subject to rules adopted by the Commission. A general
permit and the conditions of the permit will be considered
to be applicable to all like activities covered by the
permit. Any person applying for a permit to conduct an
activity covered by a general permit will be provided with a
copy of the permit and be subject to all of the terms and
conditions contained in the permit as if issued to the
permittee individually.

EXPLANATION

There are many simple projects which the department is asked

to permit that all fall within a single class and would

20
21
22
23

24

12

receive identical permits. It is wasteful for the

department to review and issue custom permits for each such
facility, and there is no added benefit to the environment
in doing so. The major impact is in processing and the
delays caused by public notice requirements. Less time on
such permits allows more attention to be paid to larger,

more complex projects.



1 HOUSEHOLD HAZARDOUS MATERIAL COLLECTION SYSTEM

2 For the past several years, the Department has been

3 conducting toxic cleanup days as a means to provide the

4 public with an opportunity to turn in leftover portions of

5 household hazardous materials for which they no longer have

6 any use. These materials are identified and classified by

7 the Department and prepared for recycling or disposal as

8 appropriate.

9 While these days provide for disposal pf some materials and
10 are a good educational tool, more such materials could be
11 gathered all during the year if there were some sites where
12 the materials could be taken once collected. These sites
13 would allow the aggregation of materials and provide for a
14 few defined locations for--hazardous- waste management firms
15 to pick up the material for disposal. These sites would
16 recieve only household hazardous materials and would only
17 accept materials which had been collected and processed by
18 local governemental entities or which were received directly
19 from individuals during specified collection days.

20 Local government, with a known site to take the materials
21 could more readily institute collections on a regular basis
22 at designated sites or other means.

23 Besides the sites, the Department would need to establish
24 the protocols and rules which would regulate the manner in
25 which the collection sites would operate and the conditions
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that local governments would need to meet in order for

materials which they collect to be accepted.

The Iowa Environmental Protection Commission believes that
the establishment of collection sites for household
hazardous materials would be of great service to local
governments, provide a more cost effective means to collect
them, and reduce the amount of such waste that is taken to

the landfills.
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1 AIR QUALITY OPERATION PERMITS

2 1. Section 455B.134, subsection 3, the first unnumbered

3 paragraph, is amended as follows:

4 3. Grant, modify, or deny permits for the construction and
5 operation of new or modified air contaminant sources and for
6 related control equipment, and conditional permits for

7 electric power generating facilities subject to chapter 476A
8 and other major stationary sources, subject to the rules

9 adopted by the commission. The department shall furnish
10 necessary application forms for such permits.

11 2. Section 455B.134, subsection 3,is amended by adding
12 after paragraph d, the following new paragraph and
13 renumbering the remainder of the subsection:
14 e. No air contmaminant source for which a construction
15 permit or conditional permit has been issued may be operated
16 unless an operation permit has been issued for the source.
17 Operation permits shall contain conditions and schedules of
18 compliance necessary to ensure that the contaminant source
19 will meet all applicable standards.
20 3. Section 455B.134, subsection’Q, is ammended as follows:
21 9. 1Issue orders consistent with rules to cause the
22 abatement or control of air pollution, or to secure
23 compliance with permit conditions. In making the orders,
24 the director shall consider the facts and circumstances
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15

16

17

18

bearing upon the reasonableness of the emissions involved,
including but not limited to, the character and degree of
injury to, or interference with, the protection of health
and the physical property of the public, the practicability
of réducing or limiting the emissions from the air pollution
source, and the suitability or unsuitability of the air
pollution source to the area where it is located. An order
may include advisory recommendations for the control of
emissions from an air contaminant source and the reduction

of the emission of air contaminants.
4. 455B.141 is amended as follows:

455B.141 Legal Action. If action to prevent, contrel, or
abate air pollution is not taken in accordance with the
rules established; or orders or permits issued by the
department, or if the director has evidence that an
ememgency exists by reason of air pollution which requires
immediate action to protect the public health or property,

the attorney general, at the request fo the director, shall

76

19
20

21
22

24

25

commence legal action, in the name of the state, for an
injunction to prevent any further or continued violation of
such rule or order.

EXPLANATION
At this time, the department of natural resources only has
authority to issue construction permits in the air pollution
control program. While this program relies on the type and

design of equipment as the primary operational control, the



10

construction permits often contain operational
characteristics as well. When a change is required in an
operational feature of such permits in order to better
protect the environment or to satisfy the needs of the
permitted industry, the process for change is needlessly
cumbersome for everyone. The issuance of seperate operation
permits will make the modification process more efficient,
validate the practice of including operational
characteristics and make the program more consistent with

other environmental programs in terms of operation.
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1 SOLID WASTE TONNAGE FEE LATE PENALTY

2 1. Section 455B.310, Subsection 6 is amended as follows:

3 6. A person required to pay fees by this section who fails
4 or refuses to pay the fees imposed by this section shall be
5 assessed a penalty of £ifteen percent two percent per month
6 of the fee due. The penalty shall be paid in addition to

7 the fee due.

8 ’ EXPLANATION

9 The current flat fee for late payment of tonnage fees

10 provides for inequities that a monthly fee eliminates. 1If
11 the fee is even a few days late, the 15% penalty is too

12 harsh. Once the late payment penalty is in place, there is
13 no added penalty no matter how late the payment is overdue.
147 As a result, onceréﬂﬁafﬁénf is late it benefits the payee to
15 delay as long as possible because interest may be gained to
16 offset the penalty. The amendment results in a very minimal
17 late fee at first, but it accumulates at a rate which

18 defeats the advantages of delay.
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BIG SPRING DEMONSTRATION PROJECT

For FY 1990, an additional $800,000 was made available to
fund the initiation of five projects like the Big Spring
Demonstration Project in different areas of the state. The
Iowa Environmental Protection Commission supports the
continuation of the FY 1990 level of funding for the coming
year in order to carry through on the implementation of the
demonstration projects. The information gained and the
demonstration of the concepts on the land are essential to
our understanding of the impact of agricultural chemical use
on the state's groundwater. The demonstrations are also an
extremely good way to convey the information gained to local
farmers.

Continued support is necessary to fulfill the commitment
made by starting the new projects. The Commission concurs
that this level of funding should be a part of the

Department’'s FY 1991 budget request.
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INERT INGREDIENTS DISCLOSURE

1. Section 206.12, Code of Iowa, 1989, is amended by adding

the following paragraph.

Any person registering a pesticide under this section shall,
as a part of the application for registration, provide the
Secretary with a list of the inert ingredients which are
used or have been used in the past five years as a part of
the formulation of the pesticide. The application need not
state the percentage composition of any inert in the
pesticide but shall list the identity of those intert
ingredients which are or were present. Any information
which the Secretary receives as to the identity of imnert

ingredients in pesticides shall be made available to the

-Pepartment -of Natural Resources and the Center for Health

Effects of Envrionmental Contamination.

EXPLANATION

Since the beginning of the Department's attempts to evaluate

40
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the cohtamiﬁét*ﬁn”bf'grvundwatér7‘there*haVEﬁbeen'a*number—VVﬁ*ﬁ—v~**ﬂ
of organic compounds which are found for which there is no

ready explanation. In many cases there same compounds are

known generally to be potential inert ingredients in

pesticides based upon federal lists of possible inert

ingredients. In order for the Department to adequately

identify the possible sources of contamination and the

pathways for contamination, it is essential that the

identity of inert ingredients used in Iowa be made known to



the Department. By asking for only a limited number of
years of prior use information, the proposal is a compromise
in comparison with disclosure requirements considered last
year. Equaliy important is the proviso that only the
identity of the compound and not its percentage in the
pesticide's composition need be reported. This limit should

help to reduce concerns about revealing trade secrets.
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OPEN DUMPING TO AVOID LANDFILL FEES
1. sSection 455B.307 is amended by adding the following new

unnumbered paragraphs.

In those cases where a person is found to have disposed of
solid waste by open dumping in a roadside ditch, or on
public or private property, the court may in addition to any
other sentence imposed, direct and supervise a labor of

litter gathering.

Cities or counties may commence enforcement of violations of
open dumping prohibitions under the authority of this
division and seek penalties provided for in this section on
their own initiative.

EXPLANATION
With the advent of landfills and the increases in fees to
properly dispose of solid waste, there have been increased
incidences of dumping of household solid waste in roadside
ditches and secluded areas off the road. These practices
subvert the intent of the law and allow the person dumping

to avoid the cost of disposal. The landowner is left with

20
21

22

g2

the task of cleanup. The proposed amendment takes from the
littering statute and provides an added disincentive for

persons practicing this strategy of waste disposal.
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ABANDONED WELL PLUGGING FUNDS

The Iowa Environmental Protection Commission supports the
continuation of the additional $300,000 in funding which was
made available last year. The plugging of abandoned wells
represents an important part of the state's groundwater
protection effort, because these wells constitute an obvious
direct conduit into the groundwater aquifers. Every effort
should be made to use these funds to maximize the number of
abandoned wells which are permanently closed. The
Commission concurs that this level of funding should be a

part of the Department’'s FY 1991 budget request.
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CODE CORRECTION BILL

1. Section 455A.6(6)"b" {COMMISSION AUTHORITY)}, as
amended by 1989 Iowa Acts, S.F. 141, is amended as follows:
b. Hear‘appeals in contested cases pursuant to chapter 17A
on matters relating to actions under chapter 84, 93, 455B,

455C, or 469.

2. Section 455B.145(2)"b" {APPROVAL OF LOCAL AIR QUALITY
CONTROL PROGRAMS} is amended as follows:

b. The director shall promptly investigate the application
and approve or disapprove the application. The director may
conduct a public hearing before action is taken to approve
or disapprove. If the director disapprovés issuing a cer-
tificate, the political subdivision may appeal the action to

the department of inspections and appeals commission.

3. Section 455B.174(4), first unnumbered paragraph
{WASTEWATER PERMITS}, is amended as follows:
4. Approve or disapprove the plans and specifications for

the construction of disposal systems or public water supply

~)

11

13
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27
29

31

35
37
39

41

systems except for Ehose sewer extensions and water supply
distribution system extensions which are reviewed by a city
or county public works department as set forth in section
455B.183. The director shall issue, revoke, suspend, modify

or deny permits for the operation, installation, con-

struction, addition to or modification of any disposal sys-

8

43

51

53



tem or public water supply system except for sewer
extensions and water supply distribution system extensions
which are reviewed by a city or county public works depart-
ment as set forth in section 455B.183. The director shall
also issue, revoke, suspend, modify or deny permits for the
discharge of any pollutant. The permits shall contain condi-
tions and schédules of compliance as necessary to meet the
requirements of this part of this division and the federal
Water Pollution Control Act. A permit shall not be issued to
operate or discharge from any disposal system unless the
conditions of the permit assure that any discharge from the
disposal system meets or will meet all applicable state and
federal water quality standards and effluent standards and
the 1issuance of the permit is not otherwise prohibited by
the federal Water Pollution Control Act. All applications
for discharge permits are subject to public notice and op-
portunity for public participation including public hearing
as the department may by rule require. The director shall
promptly notify the applicant in writing of the director's
action and, if the permit is denied, state the reasons for

denial. The applicant may appeal to the department of in-
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speetions and appeais”commission from the denial of a permit
or from any condition in any permit if the applicant files
notice of appeal with the director within thirty days of the
notice of denial or issuance of the permit. The director
shall notify the applicant within thirty days of the time

and place of the hearing.
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4. Section 455B.271(2), introductory paragraph {WATER USE 4

PERMITS}, is amended as follows: ‘ 6
2. Subject to appeal to the department of inspections and 8
appeats commission, a‘permit may be modified or canceled by 10
the director if‘any of the following occur: 12
EXPLANATION 16

This bill corrects some errors that have carried over from 20
state government reorganization legislation. The Environ- 22
mental Protection Commission has gene;al appellate jurisdic-— 24
tion over contested case matters arising under chapter 455B. 26
The Department of Inspections and Appeals supplies presiding 28
officers, Administrative Law Judges, to perform administra- 30
tive hearing functions and prepare proposed decisions, which 32
aré subject to final dé£é£miﬁétion by the Commission. In 34
three provisions 1in 455B the department of inspections and 36
appeals was given apparent final jurisdiction, rather than 38
the Commission. Efforts to correct this in the 1989 Code 40
Correction Bill actualtly made the matter worse. ] Bopefully 42—
this Bill will corréct both the problems created by the 44
state government reorganization bill and the 1989 Code Cor- 46
rections bill. 48
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STATE OF

TERRY E. BRANSTAD, GOVERNOR

1IRan Vv -

"DEPARTMENT OF NATURAL RESOURCES

LARRY J. WILSON. DIRFCTOR

October 24, 1988

Ms. JOAnn Brown
Iowa Code Editor
Lucas Building
LOCAL

Dear Ms., Brown:

This is in response to your letter of October 17, 1988, to Mr.
Wilson. We agree with your proposal to amend Iowa Code sections
455B.145(2b), 455B.174(4), and 455B.271(2) by deleting references
to the department of inspections and appeals and substituting

"commission". These changes should be included in your Code cor-
rections bill.

Thank you for your prompt response and courtesies.

Sincerely,

WBLPF Homile

Michael P. Murphy
Chief
Government Liaison Bureau

MM:ps

*.

WALI.ACE STATE OFFICE BUILDING / DES MOINES, IGV/A 50319 5152815145
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October 17, 1988

ADMINISTRATIVE CODE DIVISION
LUCAS BUILDING 515 281-5285

PHYLLIS V. BARRY
ADMINISTRATIVE CODE EDITOR

PUBLIC INFORMATION OFFICE
EVELYN HAWTHORNE
PUBLIC INFORMATION OFFICER

GERALDINE FRIDLINGTON
ASST. PUBLIC INFORMATION OFFICER
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LUCAS BUILDING 515 281-5285

JoANN G BROWN
IOWA CODE EDITOR
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JOHN C. POLLAK o \'C}\ Ze
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Mr. Larry Wilson, Director > é@ .
Department of Natural Resources T &
Wallace Building : Q@\
FaN

L OCAL
Dear Mr. Wilson:

We have considered the changes you suggested to
sections 455B.145(2b), 455B.174(4) and 455B.271(2), and have
discussed them with the drafter, Thane Johnson. We find that
the legislative intent here is not clear, in light of the
apparently conflicting provisions in sections 10A.202(1Q),
455A.6(6b), and 1986 Acts, chapter 1245, section 1899B.

For this reason, we should not attempt to make the
proposed changes editorially. However, I am willing to propose
them for inclusion in a Code corrections bill. I would propose
deleting the references to the Department of Inspections and
Appeals and substituting "commissien", which would be the
Environmental Protection Commission. This seems compatible
with section 455A.6(6b), -and avoids requiring an appeal of the
director's decision to the director's department.

%

You may prefer to present these changes to the
legislature in a departmental bill. If so, please let me know.
We will probably start working on the Code corrections bills
in November and we do not want to duplicate or conflict with
provisions you might have in departmental bills.

I hope this resolution is satisfactory to you.

L4 .
Sincerely,

S Bl P

JoAnn Brown
Iowa Code Editor

JB: bk
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TERRY E. BRANSTAD, COVERNOR DEPARTMENT OF NATURAL RESOURCES
LARRY J. WILSON., Diet ¢ 1On

September 26, 1988

JoAnn Brown

Iowa Code Editor

4th Floor, Lucas Building
LOCAL

Dear Ms. Brown:

This letter is to point out three provisions in Iowa Code chapter
455B, 1987 edition, which I believe need to be corrected, and to
request that these changes be made in the 1989 Code pursuant to
your editorial authority, if that is appropriate. The three pro-
visions are 455B.145(2)"b", 455B.174(4)(first unnumbered para-
graph), and 455B.271(2)(introductory paragraph), which reference
appeals to the "department of inspections and appeals". We feel
that these references should be simply to the "department", which
in turn would equate to the department of natural resources, pur-
suant to Iowa Code section 455B.101(1). See 1986 Iowa Acts, sec-
tion 1899B.

Certainly the massive changes made in the reorganization bill,
and the sometimes ambiguous references to "director", "depart-
ment"”, and "commission" throughout, created a difficult task for
your office, and it is easy to see how the above references re-
sulted. However, the way these provisions are now worded leaves
the impression that the department of inspections and appeals has
full Jjurisdiction over the matters in those sections. We do use
that agency to conduct our administrative hearings; however, it
is clear that ultimate agency jurisdiction over these matters is
with this department,

If you have any questidbns on this request, please contact Mike
Murphy at 8973.

.

Sinc

51

WALLACE STATE OFFICE BUIL.DING / DES MOINES, IOWA 50319/ 515.281-5145
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Mr. Combs stated that he would 1like to get the Commission's
decision as to which legislative proposals should be included in
the package and what their position is on particular legislative
proposals.

Environmental Assistance Program

There was concern over the wording on page 2, 1lines 14-18,
particularly in reference to the words "independent enforcement
action" and what is meant by same.

Following discussion of this issue, it was agreed that staff will
work on clean up of the language to address that a condition
which exists at the time of the audit should not be a basis for
the department to take enforcement action in a sense of
penalties, but should still be a basis to require further action
to remediate the problem.

Concern was also expressed that a request for adequate funding of
the program should be included in the legislative proposal.

The Commission agreed to leave this proposal in the legislation
package providing the above concerns are addressed.

General Permits

Mr. Combs stated that the department received comments from the
Attorney General's Office today stating that the draft language
is not adequate.

The Commission agreed to include the concept of this proposal
with the re-drafting- of the language as acceptable to the
Attorney General's Office.

Household Hazardous Material Collection System

The Commission agreed to include this proposal in the legislation
package.

Air Quality Operation Permits

Allan Stokes explained that this legislation would allow a
facility to receive a construction permit and an operation
permit. The operation permit would establish the emission
limitations for a facility. Presently, the emission limitation
is addressed through the construction permit, but if it proves
not to be good enough to protect the ambient air quality
standards, a facility would be technically in compliance with
their construction permit but there would still be air quality
violations. The only mechanism to address that now is to
institute an enforcement action against the facility in the form
of an administrative order, or higher enforcement action,
ordering them to take additional actions to reduce emission
levels to be in compliance. Mr. Stokes stated that the issuance

E89Sep-90



Environmental Protection Commission Minutes September 1989
of a separate operation permit will simplify and streamline the
process.

Discussion followed.

Mike Earley asked if this is to benefit contractors, if they
would agree with this process.

Chairperson Mohr asked Jack Soener if he would 1like to address
the issue.

Jack Soener

Jack Soener, Association of Business and Industry, stated that
the Association has not taken a position on this legislation. He
noted that their view has always been that the enforcement agency
should be concerned with what comes out of the stack and not how
it 1is achieved. He added that has been the concern with
operational permits, and he does not know at this point if the
Association will continue to take that stand or not.

Mr. Stokes stated that the operation permit is the one that
addresses what comes out the stack, and the construction permit
addresses how you get there. The reason the department would not
propose to give up the construction permit is that in many
instances it is required under federal law.

Margaret Prahl stated that on page 1, paragraph e., it should be
made clear that the construction permit and operation permit will
be issued simultaneously to prevent a permit from taking 90 days
to be issued.

The Commission'agreédrtérleavé'this proposal in the legislation
package providing the concern with page 1, paragraph e., is
addressed.

Solid Waste Tonnage Fee Late Penalty

The Commission agreed to include this proposal in the legislation
package.

Big Spring Demonstration Project

The Commission agreed to include this proposal in the legislation
package.

Inert Ingredients Disclosure

Mr. Combs stated that this legislation will disclose the compound
but not the percentage of composition of any inert in pesticides.
Basically, what the department wants to know is what is in the
compound and not necessarily the percentages or formulations.
Mr. Combs related that the concern 1is, there are 1200 inert
ingredients registered with the U.S. EPA and some of those have
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been identified as being of toxicological concern, some are
basically recognized as safe, and there are two categories which
are unknown and are thought to have potential toxicological
impact.

Keith Luchtel

Keith Luchtel, Attorney for Monsanto, stated that the information
for active ingredients and for inert ingredients on the list of
toxicological concern is already given, and the question in
industry is what more is needed and what is the department going
to do with it. He added that if industry knew how the
information 1is going to be used, maybe the information could be
provided without breaching the trade secret problems of industry.
The problem with the draft 1legislation is that it has no
confidentiality provision for the trade secret aspect.

Mr. Combs stated that of the 1200 registered inert ingredients,
57 are of toxicological concern, 79 are potentially toxic inerts
high priority for testing, 300 are recognized as safe, and 800
are of unknown toxicity. Results of groundwater and surface
water sampling show 16 ingredients on the list of 1200 inerts,
one of which is on the 1list of unknown toxicity, six are
potentially toxic inerts, and nine of them are of toxicological
concern. Mr. Combs stated that the departments concern 1is that
some of those on the list of potentially toxic inerts and the
unknown list may be of concern to Iowans, as they may or may not
be very toxic. Presently, no one knows.

Chairperson Mohr asked Dr. Keith Cherryholmes if he would like to
speak to this issue.

Dr. Keith Cherryholmes

Dr. Keith Cherryholmes, University Hygienic Lab, stated that his
concern is what the impact of some of these materials might be in
concert with the active ingredient. He added that the question
is, are the 300 ingredients in the safe category really safe.
Again, it is unknown if these are safe in concert with active
ingredients.

A lengthy discussion of the issues followed.

Gary Priebe expressed concerns that this proposal might affect
research by industry. He suggested that this 1legislative
proposal be tabled until October so that staff can work out
language with industry to provide the information needed by the
department, yet protect industry's trade secrets.

Mike Earley disagreed stating that he feels this proposal should
be included as presented in the legislation package.
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The concensus of the Commission was to leave this legislative
proposal in the package and have staff work with industry to
amend the language to satisfy the department and yet protect
industry trade secrets, with amendments to be completed by
October 16; if no acceptable alternative is found by that time it
will go into the legislation package as was originally presented.

Open Dumping Enforcement

The Commission agreed to include this proposal in the legislation
package.

Abandoned Well Plugging Funds

The Commission agreed to include this proposal in the legislation
package.

Code Correction Bill

The Commission agreed to include this proposal in the legislation
package.

Nancylee Siebenmann mentioned that she had previously requested
review of legislation relating to the hierarchy and criteria for
the Landfill Altenative Grants Program, and that she would still
like the Commission to review it to determine if they would 1like
a legislative initiative on it.

Mr. Combs stated that he will have staff prepare a proposal and
bring it back for Commission discussion tomorrow.

Motion was made by Nancylee Siebenmann to approve the Legislation
Package for 1990 with the modifications requested by the
Commission today. Seconded by Rozanne King.

Mike Earley noted that he would agree with approval of the
package as a whole, but that he is opposed to the Environmental
Assistance Program legislation proposal.

e Vote—on-Nancylee-Siebenmann's—motion—carriedunanimously,—

Before recessing for the day, Director Wilson informed the
Commission that in response to some of their questions on
expenses covered by the state, retirement plaques for state
employees are provided (not to exceed $50). Coffee for
Commission meetings is allowed. At meetings conducted for the
department for the benefit of the public, other than Commission
meetings, coffee, soft drinks, and rolls/donuts are allowed.
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RECESS

Chairperson Mohr recessed the meeting at 6:00 p.m., Monday,
September 18, 1989.

MEETING RECONVENES 8:30 A.M., TUESDAY, SEPTEMBER 19, 1989

REPRESENTATIVE JACK HATCH

Chairperson Mohr introduced Representative Jack Hatch and stated
that the Commission appreciates the time he has taken to meet
with them.

Representative Hatch stated that he received a letter from
members of the previous Commission in response to 1legislation
that passed the House of Representatives to abolish the
Commission. He related that it hit a low point between the
legislature and the Commission on conversation and dialogue, not
only as agencies of the state, but also as advocates of the
environment. Representative Hatch responded to the Commission
with a letter suggesting to the Commission that they get together
to discuss concerns.

Representative Hatch discussed responsibilities of the Commission
and the legislature in executing the authorities they have. He
further explained that _the Attorney General was given - the -
authority in 1986 to proceed in lawsuits against companies
without having referrals from the EPC. Representative Hatch
noted that there 1is a 1long 1list of companies that staff
recommended a lawsuit against and the EPC did not refer to the
Attorney General (a copy of the 1list was distributed to the
Commission). He added that it is one very significant and very
obvious problem when the 1legislature sees the Commission not
supporting staff recommendation, and when obvious violations of

the law are reduced by the Commission to mere misdemeanors, or

slaps on the hand, it indicates that the Commission is not
serious about protecting the environment. Representative Hatch
asked the Commission to refer any cases which are indicated to be
a violation of the law and let the Attorney General's Office work
it out. He stated that the legislature wants rapport with the
Commission, and they do not want to micro-manage. He related
that he would 1like to offer the Commission to meet with the
legislature as often as they like. Representative Hatch noted
that he would much rather come over and meet with the Commission
in work sessions than attend a reception.
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Chairperson Mohr thanked Representative Hatch for coming and
stated that the Commission wants to keep the lines of
communication open.

Margaret Prahl commented that if it 1is the function of the
legislature to second guess the decisions of the Commission and
say "that was a wrong one, that was a right one," the question
is, is the legislature then willing to look at the facts behind
the decision. She stated that if the legislature is going to
keep score and say that it's a win if you go with the staff and a
loss if you do otherwise, then she does not think the Commission
can communicate.

Representative Hatch replied that in general terms he would not
disagree with that, but the legislature does 1look behind the
issue. In a political environment, you cannot prevent an elected
body not to make judgements and not to keep score. He added that
maybe what needs to be done better is to make sure that all the
facts and details are there when they keep score.

Mike Earley asked Representative Hatch what he thinks 1is an
attainable level on cases to be referred.

Representative Hatch responded that if staff recommends referral
to the Attorney General and the Commission does not refer it,
then the Commission should defend it before the governor, the

press, and the committees of the legislature. Now that the
Attorney General has the authority to take the case over without
referral, it could be seen who is right and who is wrong. He

stressed that if there is the slightest sense of illegal activity
or slight bend of the regulations, he would recommend the
Commission pour it on the Attorney General and make his staff
work. This would tell the people of the state that the EPC is
going to protect the environment. Representative Hatch stated
that he has a 1lot of respect for staff of the department and
whenever the legislature has asked for information it has always
come back in a professional and thorough manner.

Nancylee Siebenmann commented that if there would be concerns by
subcommittees as to why certain actions were taken the Commission
would like to know that, so that a response could be given.

Representative Hatch stated that Representative Rosenberg and
Senator Deluhery have been open in meeting with DNR staff and
they are the people to keep informed and brief on a regular
basis, as well as the chairs of the Appropriations Committee on
Natural Resources.

Chairperson Mohr stated that the Commission want to keep this
line of communication open because they are very concerned about
the environment. She noted that the Commission always meet on
the third Monday and Tuesday of each month and that
Representative Hatch is always welcome at these meetings.

E89Sep-95



September 1989 Environmental Protection Commission Minutes

MONTHLY REPORTS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The following monthly reports are enclosed with the agenda for
the Commission's information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Response Report
4. Enforcement Status Report

5. Contested Case Status Report

Members of the department will be present to expand upon these
reports and answer questions.

(Reports shown on the following 8 pages)
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IOWA DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
RULEMAKING STATUS REPORT
September 1, 1989
RULES SUMMARY OF COMMENTS
NOTICE TO] NOTICE | REVIEW & RECOMMENDATIONS | RULES RULES RULE
PROPOSAL COMMISSION| PUBLISHED |COMMITTEE| HEARING TO COMMISSION ADOPTED |PUBLISHED | EFFECTIVE
. Ch. 25 and 30 - .
! Toxic Ai? Emissions %11/20/89 }[*12/13/89] *1/09/90} *1/90 *2/90 %*2/90 *3/90 *4/90
2. Ch. 39 - . ) .
Plugging Abandoned Wells *10/16/89 |*11/15/89]%12/12/89} %12/89 *1/90 *1/90 *2/90 #3/90
. Ch. 41 - . . «
: gﬁblii Water Supplies 8/21/89 | %9/20/89}1%10/10/89 10510;83 %11/20/89 %11/20/89]%12/13/89}%1/17/90
10/11/8
10/12/89
4. Ch. 60-62 - i .
Water Quality Standards 7/17/89 | 8/09/89] 9/11/8% 8529;89 %11/20/89 *11/20/89]%12/13/89|%1/17/90
8/30/89
8/31/89
9/06/89
5. Ch. 62 - . %
Effluent and Pretreatment 5/22/89 | 6/1u/89] 7/11/8%] 7/05/89 8/21/89 8/21/89 }%9/20/89 |*10/25/89
Standards: Other Effluent
Limits or Prohibitions
6. Ch. 91 - . . .
Criteria for Award of Grants 7/17/89 | 8/09/89] 9/11/89] 8/30/89 9/18/89 *9/18/89 ]%10/18/89]%11/22/89
& Egﬁdégiilgio;ure 6/06/89 8/21/89 8/21/89 |%9/20/89 |*10/25/89
Post-Closure, Leachate 4/17/89 | 5/03/89] 6/07/89] 6/07/89
6/08/89
8. Ch. 135 - .
Underground Storage Tanks EMERGENCY RULE 8/21/89 8/21/89 |%9/20/89 | 9/01/89
*P:ojected
MONTHLY VARIANCE REPORT
Month: August, 1989
. iNo. Facility Program Engineer Subject Decision Date
1. |Bancroft Municipal Air Quality |Landscape Waste|Denied 08/01/89
Utilities
2. |Linwood Mining & Air Quality Emission Approved [08/01/89
Mineral Corp. - Standard
Davenport
3.]Alden, City of Air Quality Landscape Waste|Denied 08/07/89
4. |Howard County Flood Plain County Engineer Percent Length [Approved |08/02/89
Reduction
5. |Humboldt County Flood Plain MER Engineering Freeboard Approved 08/04/89
6.|Decatur County Soil Flood Plain USDA - Soil Conserva-|Storm/Storage Approved |08/09/89
& Water Conserva- tion Service Capacity
tion District
7.1Des Moines, City of Solid Waste Darwin Larson, D.M. Compost Approved |08/28/89
8.]|Iowa American Water Watersupply Havens & Emerson Design Basis Approved |08/14/89
Co. - Davenport Construction .
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TOPIC:

During

of

Two incidents are highlighted below.
by field office is attached.

Environmental Protection Commission Minutes

Report of Hazardous Conditions

the period August 1, 1989 through August 31, 1989, reports
hazardous conditions were forwarded to the Central Office.

These do not include releases

A general summary and count

from

underground storage tanks, which are reported separately.

Date Reported
and County

08/09/89
O'BRIEN

08/10/89

CERRO GORDO

Numbers in

Description: Material,
Amount, Date of Incident,
Cause, Location, lmpact

About 2,000 gallons of
soybean oil entered a storm
sewer that discharges to an
open ditch southwest of the
city of Sheldon on August 9,
1989. The incident occurred
when a driver attempted to
load his truck, but the
valve was open for loading
railcars at another
location.

A hydrostatic test was being
conducted when a blowout
occurred in a pipeline two
miles west of I-35 on county
road B-43 near Clear Lake,
Iowa on August 10, 1989.
About 84 gallons of diesel
fuel were spilled.

Parentheses Represent Reports

Responsible Party

AGP, Inc.
804 Second Avenue
Sheldon, lowa 51201

Williams Pipeline

2500 39th Avenue N.E.
Minneapolis, Minnesota
55421

Response and
Corrective Actions

The ditch was diked
about 100 feet
downstream of the
storm sewer outfall.
0il was pumped out of
the ditch and
recycled. The storm
sewer was flushed to
remove residual oil
and oil-soaked soil
was removed for land
application.

Six truckloads of soil
were removed from the
site and stored on
plastic pending
landfarming
arrangements. The
pipeline was repaired.

for the Same Period in Fiscal Year 1988

Substance Type Mode
Handling
Total # of | Petroleum Agri. Other Chemicals and Highway RR
Month | Incidents Product Chemical and Substances Storage Pipeline Incident Incident | Fire |Other
Oct 47 20 8 19 23 0 i4 3 4] 5
Nov 55 27 9 19 35 3 12 1 [ 4
Dec. 44 21 - 3 20 29 L 0 9 1 [ 4
Jan 54 32 6 16 32 fo 10 3 I3 6
Feb 52 25 11 1 38 2 5 I 3 l2 4
Mar 50 34 2 14 30 2 12 1 0 5
Apr 78 28 33 17 54 0 19 1 1 3
May 124 33 57 34 56 2 52 2 1 11
Jun 68 28 15 25 42 1 19 0 0 6
Jul 74 35 9 30 45 1 20 2 2 4
Aug 48(88) 21(31) 6(16) 21(41) 33(52) 1(2) 9(16) 1(3) 0(1) 4(14)
Total # of
Incidents Per
Field Office 01 02 03 04 05 06
This Period 3 s 7 3 15 i1

During the period of August 1,
number of releases from underground storage tanks were identified.

REPORTS OF RELEASES FROM UNDERGROUND STORAGE TANKS

1989 through August 31,

1989,

66 (26)

the following

The number in parentheses represents the number of releases during the same
period in Fiscal Year 1988.
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The following new enforcement actions were taken last month:

September 1989

Name, Location and

Field Office Number Program Alleged Violation Action Date
Holden's Foundation Seeds, |Water Rights Operation Without a Order/Penalty 18/2/89
Inc., Williamsburg (6) Permit
East Side Acres, Drinking Water [MCL - Nitrate Public Order/Penalty [8/4/89
Moville (3) Notice
Sully Municipal Water Drinking Water |Monitoring/Reporting - |Order/Penalty |8/4/89
Works (5) Other Inorganics
Oyens Water Supply (3) Drinking Water |Monitoring/Reporting - |Order/Penalty |8/4/89
Other Inorganics

Lloyd Wiese, Jewell (2) Air Quality Open Burning Order/Penalty |8/4/89

Stone City Iron & Metal Air Quality Construction Without Order/Penalty |8/4/89

Co., Anamosa (1) Permit .

Mary Greeley Medical Center, |Air Quality Construction Without Order 8/4/89

Ames (5) Permit

ITW Magnaflux, DeWitt (6) Air Quality Construction Without Order 8/4/89
Permit

Dakota Pork Industries, Air Quality Construction Without Order 8/4/89

Inc., Sioux City (3) Permit

Charles Clapp, Underground Remedial Action Order 8/4/89

Carter Lake (4) Tank

Irene Fagerlund d/b/a Underground Remedial Action Order 8/4/89

Swea City 0il Co., Tank

Swea City (2)

Donnellson Water Supply (6) |Drinking Water |Monitoring/Reporting - |Order/Penalty |8/4/89
Other Inorganics

Grade Lake Dam, Osceola (5) [Flood Plain Reconstruction Amended Order |8/4/89

Castana Water Supply (4) Drinking Water |MCL - Nitrate Order 8/4/89

Nevada, City of (5) Wastewater Discharge Limits Order 8/9/89

Quaker Oats Co., Air Quality Construction Without Order/Penalty [8/9/89

Cedar Rapids (1) Permit

Nozey Habhab/Mildred Habhab jAir Quality Open Burning Order/Penalty |8/15/89

and John F. Constable,

Fort Dodge (2)

City of State Center (5) Wastewater MIP - Discharge Limits |Order 8/15/89

Wright Tree Service, Inc., |Hazardous Remedial Action Order 8/16/89

West Des Moines (5) ~ |Condition

Arthur Gross, West Union (1)|Flood Plain Construction Without Amended Order [8/18/89
Permit

Howard Pape, West Union Flood Plain Construction Without Amended Order |8/18/89
Permit

City of Center Point (1) Wastewater MIP Amended Order |8/25/89

Mount Hamil Tap, Drinking Water |Monitoring/Reporting - |Order/Penalty 8/25/89

Donnellson (6) Nitrate

Westmore Road & Water Drinking Water |Monitoring/Reporting - |Order/Penalty 8/25/89

Assoc., Davenport (6) Radioactivity

Harcourt Water Supply (2) Drinking Water |Monitoring/Reporting - |Order/Penalty 8/25/89
Radioactivity

Modern Manor Mobile Home Drinking Water |Monitoring/Reporting - |Order/Penalty - 8/25/89

Park, Iowa City (6) Radioactivity

City of Carroll (4) Wastewater Discharge Limits Order 8/25/89
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Summary of Administrative Penalties

The following administrative penalties are due:

NAME/LOCATION PROGRAM AMOUNT DUE DATE
Handi-Klasp, Inc. (Webster City) WW/HC 1,000 8-02-88
Krause-Gentle Corp. (Laurel) HC 1,000 3-17-89
*Milo Chalfant, et. al. (Webster City) SW 216 5-21-89
Gilbert John Fjone (Swaledale) SW 400 7-04-89
City of Graf FP 400 7-04-89
Glenn C. Sevick (Mason City) SW 400 7-17-89
Soo Line Railroad Company (Mason City) HC 1,000 8-07-89
Richard Kleindolph (Muscatine) SW 500 8-17-89
Cozy Cafe (Lucas) WS 500 8-23-89
Valley View Estates #1 (Muscatine) WS 215 8-26-89
Robert Fisch (Manchester) AQ 600 9-01-89
Jeffrey Allen Miller (Shell Rock) SW 1,000 9-09-89
Siouxland Quality Meat, Inc. (Sioux City) WW 700 10-01-89
William L. Bown (Marshalltown) SW 1,000 10-01-89
Delbert Fleig (Richland) SW 300 10-01-89
Larry Stohr (Leland) AQ 600 10-01-89
Interstate Pork, Inc. (West Liberty) WwW 1,000 10-08-89
Sully Municipal Water Works WS 200 10-08-89
Stone City Iron & Metal Co. (Anamosa) AQ 1,000 10-08-89
Oyens Water Supply WS 200 10-09-89
Lloyd Wiese (Jewell) AQ 300 10-09-89
Quaker Qats Co. (Cedar Rapids) AQ 500 10-15-89
East Side Acres (Moville) WS 600 10-21-89
Howard Gross (West Union) FP 300 10-23-89
Arthur Pape (West Union) FP 300 10-23-89
Harcourt Water Supply WS 200 10-29-89
Modern Manor Mobile Home Park (Iowa City) WS 200 10-29-89
Mount Hamil Tap (Donnellson) WS 200 10-30-89
Nozey & Mildred Habhab/John F. Constable (Ft. Dodge) AQ 1,000 —--——-
Westmore Road & Water Assoc. (Davenport) WS 200 -———-
Don Hess (Mason City) AQ 400 2 me———

*On Payment Schedule

The following cases have been referred to the Attorney General:

NAME/LOCATION T PROGRAM AMOUNT —DUE DATE
Shelter Shield (Buffalo Center) AQ 1,000 12-03-86
JTM Indust./MacDade/Leamer (Pleasant Valley) SW 1,000 8-12-87
OK Lounge (Marion) WS 448 11-01-87
Richard Davis (Albia) Sw 1,000 2-28-88
McCabe's Supper Club (Burr Oak) . WS 335 12-14-88
Wee Willy's (Quasqueton) WS 450 2-23-89
Eagle Wrecking Co. (Pottawattamie Co.) SW 300 5-07-89
*Twelve Mile House (Bernard) WS 119 5-20-89 -
*Lawrence Payne (Ottumwa) SW 425 6-19-89
Stan Moser (Hudson) SW 250 6-27-89
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The following administrative penalties have been appealed:

NAME/LOCATION PROGRAM AMOUNT
AMOCO 0il Co. (Des Moines) uT 1,000
Iowa City Regency MHP WW 1,000
Thomas E. Lennon (Barnum) FP 700
Great Rivers Coop (Atavia) HC 1,000
1st Iowa State Bank (Albia) SW 1,000
Cloyd Foland (Decatur) FP 800
Land O' Lakes, Inc. (Ellsworth) WW 1,000
City of Marcus WS 1,000
Superior~Ideal, Inc. (Oskaloosa) WW 1,000
IBP, inc. (Columbus Junction) WW 600
William C. Augustine (Rose Hill) FP 1,000
Fred's 66 (Davenport) HC 1,000
King's Terrace Mobile Home Court (Ames) WW 1,000
King's Terrace Mobile Home Court (Ames) WS 315
Premium Standard Farms, Inc. (Boone Co. ) WW/AQ 700
Mitchell Boars & Gilts (Madison Co.) WW/FP 1,000
City of Des Moines WW 1,000
Des Moines Metro Solid Waste Agency SW 1,000
Bmoco Oil Co. (West Des Moines) uT 1,000
Paul Klorberdanz d/b/a The Mart (Danville) uT 1,000
Circle Hill Farms, Ltd. (Ellsworth) SwW 600

The following administrative penalties were paid last month:

NAME/LOCATION PROGRAM AMOUNT
Holden's Foundation Seeds, Inc. (Williamsburg) WR 1,000
Holden's Foundation Seeds, Inc. (Williamsburg) WR 1,000
Holden's Foundation Seeds, Inc. (Williamsburg) WR 1,000
Wright County Area Landfill Authority (Dows) SW 600
South Win Golf Club (Calmar) WS 100
Grain Processing Corp. (Muscatine) AQ 500
Donnellson Water Supply WS 200
Cindi's Chanti (Elgin) WS 100
Floyd-Mitchell Solid Waste Agency (Charle Clty)SW 600
Austin Rumley (Leon) 636

TOTAL $5,736

Penalties previously assessed to Cattlemen's Steak & Provisions
(Belmond), and The Rose Garden (Maquoketa) have been rescinded.

*On Payment Schedule
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Environmental Protection Commission

ATTORNEY GENERAL

September, 1989

_ DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION

Minutes

k-

Name, Location New or
and Region Number Updated Program Alleged Violation DNR Action Status Date
Referred 12/16/82
EPA suit filed 2/26/87
State intervention 3/05/87
Motion to dismiss granted/denied 2/26/88
Release of Filed interlocutory appeal 3/11/88
Aidex Corporation Hazardous Hazardous Referred to Decision in favor of govt. 4/04/89
Council Bluffs (4) Waste Substances Attorney General Petition for rehearing denied 7/19/89
Prohibited Discharge
Amoco 0il Co. Underground Failure to Report Referred to
Stuart (4) Tank Hazardous Condition Attorney General Referred 6/21/89
ASPRO, Inc.
Waterloo (1) Air Quality Excess Emissions Order Referred 2/16/88
Referred 2/20/87
Default Judgment $7500 6/22/87
Second Lawsuit Filed 8/07/88
Bozarth and Bell, Inc. Consent Decree 8/23/88
Davenport (6) Solid Waste Open Dumping Order. Filed New Case 11/01/88
Clinton Pallet Co. Referred to
Clinton (6) Solid Waste Open Dumping Attorney General Referred 6/21/89
Cooper, Kenneth/Hunter 0il Cooper Referred 10/27/87
Minburn (5) Storage Tank Spill Cleanup Order Hunter Referred 8/17/88
Referred 6/22/88
Suit Filed 8/11/88
Open Unpermitted Referred to Default Judgement 4/21/89
Davis, Richard & Sonja (5) _Solid Waste ~Dumping _Attorney General Filed Motion to Deny Def. _6/14
Eagle Wrecking Co. Referred 6/21/89
Pottawattamie Co. (4) Solid Waste Open ing Order /Penalty tcy Claim Filed 7/25/89
Elgin, City of (1) New Wastewater MIP Order Referred 8/23/89
Eilsworth, City of (2) Wastewater Discl e Limits Order Referred 4/18/89
Henry Co. SLF Commission Referred 6/21/89
Mt. Pleasant (6) Updated Solid Waste Cover Violations Order/Penalty Penalty Paid 7/21/89
Referred 12/15/87
Hilltop Feeders (Jorgenson) Operation Without Suit Filed 3/24/88
Winneshiek (1) Air Quality Permit Order Discovery Proceeding
Referred 10/20/88
Jerry Jansen Referred to Criminal Info. Filed 3/20/89
Rellogg (5) Updated Fish Kill Prohibited Discharge Attorney General Guilty Plea
Kinsinger, Vernon Solid Waste Open Dumping Referred 1/24/89
Kalona. (1) Air Quality Open Burning Order/Penalty Administrative Penalty Paid 2/23/89
Referred 11/17/87
Leamer, Delbert; JIM Ind. Suit Filed 3/13/89
Pleasant Vallev (6) Updated Solid Waste en ing Order/Penalty Consent Decree 8/31/89
McGregor, City of (1) Wastewater MIP Order Referred 4/18/89
Referred to
Moser, Stan Solid Waste Open Dumping Attorney General Referred 7/19/89
Ogden, City of VWastewater MIP, Sludge Disposal Consent Decree Referred 7/19/89
Parr Manufacturing, Inc. Wastewater Prohibited Discharge Order Referred 2/23/89
Referred 8/17/88
Renslow, Donald Underground Suit Filed 12/30/88
Grand Junction (4) Tank Failure to Monitor Order Default Judpement 3/06/89
Referred 5/22/89
Rumley, Austin and Construction Case Filed 6/19/89
Darreil, Leon (5) Updated Flood Plain Without Permit Order/Penalty Consent Decree 7/28/89
Sani-Wash Corporation Referred to
Clinton (6) New. Wastewater Prohibited Discharge Attorney General Referred 8/23/89
SEMCO, et. al. Solid Waste Cover Violations Administrative Order Referred 7/19/89
Prohibited Discharge
Touchdown Co., et. al., Underground Failure to Report Referred to
Webster City (2) Tank Hazardous Condition Attorney General Referred 6/21/89
Turner, Ken Referred to
Ft. Madison (6) Solid Waste Open Dumping Attorney General Referred 6/21/89
Referred 9/28/88
University Park, City of (5) Wastewater MIP Order/Penalty Suit Filed 11/34/88
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECIION COMMISSION
ATTORNEY GENERAL REFERRALS
September, 1989
Name, Location New or
and Region Number Updated Program Alleged Violation DNR Action Status Date
Referred 3/16/87
Suit Filed 5/13/87
Trial Set 5/13/88
Sumnary Judgment Granted 9/30/88
Waterhouse, James & Berna Referred to the State
Washington County (6) Updated Flood Plain Channel Change Attorney General Consent Decree 8/28/89
Wee Willy's Drinking Monitoring/Reporting Referred 3/21/89
Quasqueton (1) Water Bacteria & Nitrate Order/Penalty Petition Filed 5/08/89
. . Referred to Referred 5/17/88
Wilton Steel Processing (6 Updated Wastewater Prohibited Discharge _ Attorney General Consent Decree 8/30/89
Winnebago Industries Failure to Referred to
Forest City (2) Air Quality Obtain Permit Attorney General Referred 6/21/89
_ Referred 11/24/84
Consent Decree 4/25/85
Contempt Finding 7/02/85
Contempt Finding 9/25/86
Contempt Finding 8/24/87
Wolleson, Robert C. Contempt Finding 11/14/88
Buena Vista and Compliance Date 7/01/89
Cherokee Counties (3) Updated Wastewater Prohibited Discharge Order Motion for Mittimus 8/29/89
. Monitoring; effluent Referred 2/23/89
Woolstock, City of Updated Wastewater violations Order/Penalty Consent Decree 8/09/89
Yocum, Max Prohibited Defending Suit Filed 12/18/84
Johnson (6) Flood Plain Construction
Referred to Referred 7/12/85
Attorney General Counter Claim Filed 10/85
Trial Held 6/16/87
Judgment for Department 8/18/87 |
Court of Appeals Affirmed
Judgment 11/29/88
Further Review Denied 2/06/89
Contempt Hearing Rescheduled 9/29/89
DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES
September, 1989
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM |ASSIGNED TO STATUS
1-23-86{0elwein Soil Service Administrative Order w Landa Hearing continued.
6-12-86]ADM - Clinton Administrative Order Air Landa Hearing continued.
12-03-86fCity of Waukee Administrative Order ws Hansen Amended Admin. Order issued.
5-12-87|Iowa City Regency MHP Administrative Order wW Hansen Hearing held 11-03-87.
6-11-87{Thomas Lennon Adnministrative Order FP Clark Appealed to District Court.
8-10-87{Great Rivers Co-op Administrative Order HC Landa Clean-up completed. Final report requested.
1-15-88|First Iowa State Bank Administrative Order SW Kennedy |Continued. Settlement pending.
1-22-88|IBP, Fort Dodge NPDES Permit WW Hansen Negotiating before filing.
Beaverdale Heights, Woodsman;
2-04-88|Westwood Hills Administrative Order SW Landa Compliance actions initiated.
2-05-88{Warren County Brenton Bank Administrative Order ur Landa Phase II submitted and approved.
3-01-88{Cloyd Foland Administrative Order Fp Clark Appealed to District Court.
4-13-88{Land 0'Lakes, Inc. Administrative Order w Murphy Negotiating before filing.
5-16-88{Marcus, City of Administrative Order ws Landa Compliance actions completed.
6-22-88|Cindi's Chanti Administrative Order ws Murphy Settled.
7-01-88|Superior Ideal, Inc. Administrative Order W Hansen Hearing continued pending settlement discussions.
7-25-88]Nishna Sanitary Service, Inc. Permit Conditions SW Landa Compliance initiated.
7-25-88}Aspro, Inc. Operation Permit wW Landa Dismissed.
8-03-88{Hardin County Permit Conditions SW Landa Compliance actions initiated.
10-03-88| IBP, Columbus Junction Administrative Order W Clark Hearing continued.
Worth Co. Co-Op Oil
Northwood Cooperative Elevator
10-20-88{Sunray Refining and Marketing Co. Administrative Order HC Larda Hearing continued. Compliance initiated.
11-14-88|William C. Augustine Administrative Order FP Clark Negotiating before filing.
11-22-88{Lake Shore Drive, Inc. Administrative Order FP Clark Hearing continued.
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES
September, 1989
DATE
NAME OF CASE _ ACTION APPEALED PROGRAM {ASSIGNED TO STATUS
12-02-88{Edward Cain Permit Denial FP Clark Hearing set for 9/27/89.
12-02-88|Davis Co. Board of Supervisors Administrative Order AQ Landa Hearing continued.
1-25-89]Amoco 0il Co. Administrative Order ixy Landa Settlement proposed. Clean up progressing.
1-30-89}City of New Market Permit Revision ws Hansen Negotiating before filing.
Northwestern States Portland
2-10-89} Cement Company Site Registry HW Landa Consent order drafted.
2-10-89} Baier/Mansheim/Hoyer Site Registry HW Landa H g-continued
2-13-89| King's Terrace Mobile Home Court Administrative Order wW Murphy Negotiating before filing.
2-13-89| King's Terrace Mobile Home Court Administrative Order ws Murphy Negotiating before filing.
2-16-89| John Deere Co. Site Registry HW Landa Hearing continued/settlement proposed.
2-16-89} Premium Standard Farms Administrative Order WW/AQ Murphy Hearing continued.
Flood Plain
3-14-89} Dannie R. Hoover and Bill Edwards Permit Issuance Fp Clark Negotiating before filing.
4-13-89} Finlan Landfill Permit Revocation sW Kennedy Hearing set for 8-24-89.
4-17-89] City of Des Moines Administrative Order WW Murphy Settlement offer 7-13-89,
4-18-89f Star Coal Company SWA Denial SW Landa Hearing continued.
1 4-20-89] Des Moines Metro SLF Administrative Order SW Kennedy | Settlement pending.
5-01-89| Amoco 0il Company Administrative Order ur Landa Negotiating before filing.
6-07-89| Paul Kloberdanz, d/b/a The Mart Administrative Order ur Landa Hearing scheduled for 9-12-89.
6-08-89{ Shaver Road Investments Site Registry HW Landa Hearing continued/Discovery initiated.
6-08-89| Hawkeye Rubber Mfg. Co. Site Registry ): Landa Hearing continued/Discovery initiated.
€-08-89{ Lehigh Portland Cement Co. Site Registry HW Landa Hearing continued/Discovery initiated.
6~08~89} John Deere Dubuque Works Site Registry HW Landa Appeal withdrawn.
6-08-89{ Chicago & NW Transportation Co. Administrative Order HC Landa Hearing scheduled September 26-28, 1989.
6-08-89] Jay Winders Permit Denial FP Clark Negotiating before filing.
6-19-89| Grand Mound, City of Administrative Order W Hansen Sent to DIA.
6-22-89} Chicago & Northwestern Transporta-
tion Co.
Hawkeye Land Co.
Blue Chip Enterprises Administrative Order HC Landa Hearing scheduled September 26-28, 1989.
7-11-89} Circle Hill Farms, Ltd. Administrative Order SW Rennedy Negotiat’ing before filing.
7-19-89{ Lehigh Portland Cement Co. Administrative Order HC Landa Sent to DIA.
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Mr. Stokes stated that at the Administrative Rules Review
Committee, at their meeting 1last week, voted to request an
economic impact statement on the Water Quality Standards rules.
He added that staff will prepare the statement and it will
require review and approval by the Commission before it is sent
over.

This was an informational item; no action was required.

FINAL RULE--CHAPTER 91, CRITERIA FOR AWARD OF GRANTS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The department recommends adoption of the rule proposed in the
attached Notice of Intended Action.

The notice was approved by the Commission on July 18, 1989. A
public hearing was held on August 30, 1989. Only one comment was

-received regarding the proposal. A representative of the City of

Ames provided an informal oral commentat the hearing expressing
the City's appreciation for the proposal since the c¢ity would
benefit from additional funds provided for bonus grants to
innovative and alternative projects.

The rule will increase the bonus grant reserve that is available
for cities receiving grant funding for projects qualifying as
innovative or alternative technology. The previously designated
reserve was % of the state's allotment and was insufficient to
provide the bonus (increasing the grant from 55% to 75%) to all

projects qualifying. Some of these projects were small
communities which would have suffered significant economic
impact. The rule also provides that the small communities

receive first consideration for the reserve funds.

(Rule is shown on the following page)
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Adopted Rule

Pursuant to the anthority of Iowa Code section 455B.105 and 455B.245, the
Environmental Protection Commission adopts amendments to 567--Chaptexr 91,
Criteria for Award of Grants,! Iowa Administrative Code.

"Notice of Intended Action was published in Iowa Administrative Bulletin,
August 9, 1989, as ARC 100A. .

" Public hearing was held on August 30, 1989, and one oral comment
—supportive of the amendment was received

This rule is identical to that published as Notice of Intended Action.

This rule will become effective on November 22, 1989.:

These rules are intended to implement lowa Code sections 455B.105 and
455B.241 to 455B.246.

Amend subrule 567--91.7(2)a as follows:

a. Innovative and alternative reserve =-- The Federal Water Pollution
Control Act requires that not less than 4 percent nor more than 7 1/2
percent of the state's annual allotment be set aside to increase the federal
share of grant awards for projects which utilize innovative or alternative
concepts. The state designates 4 7 1/2 percent of its annual allotment for
this reserve. Of this amount, not less than 1/2 2 1/4 percent of the
state's annual allotment must be used for projects utilizing innovative
processes. These funds will be used to increase the basic grant amount by
as much as 20 percent to a maximum limit of 85 percent. Innovative and
alternative reserve projects receiving 55 percent grant will get a 20
percent increase and those projects which after October 1, 1984, continue to
get 75 percent will get a grant increase of 10 percent to 85 percent grant
funding. The state will obligate these funds first to projects funded with
the small community alternative reserve, then to any projects on the
fundable 1list on a first-come basis wuntil this reserve is depleted or
remaining funds are reallotted. '

Adopted this __ _ day of September, 1989.

Larry J. Wilson, Director

(A:EP91.MIN/pg/248A-89)
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Motion was made by Nancylee Siebenmann to approve Final
Rule~-Chapter 91, Criteria for Award of Grants. Seconded by Mike
Earley. Motion carried unanimously.

REFERRALS TO THE ATTORNEY GENERAL

Mike Murphy, Bureau Chief, Legal Services Bureau, presented the
following item.

The Director requests the referral of the following to the

——————————————————— Attorney -General - for -appropriate  legal action. - - Litigation - -
reports have been provided to the Commissioners and are
confidential pursuant to Iowa Code section 22.7(4).

Lehigh Clay Products. et al. (Lehigh) - water pollution (tabled)
Stickle Enterprises, Ltd., et al. (Cedar Rapids) - air pollution
Gordon Sevig (Walford) - water pollution (tabled)

Land O' Lakes, Inc. (Ellsworth) - water pollution

Milo Chalfant, et al. (Webster City) - solid waste/penalty

City of Graf - penalty collection - :

Bell Watchers, Inc. (Victor) - water pollutlon

Albert Schultz/Iowa Iron Works, Inc. (Ely) - solid waste

Stickle Enterprises, Ltd.

Mike Murphy, Bureau Chief, Legal Services Bureau, stated that
this matter involves violation of air pollution control laws
against open burning. Hawkeye Land Company owns property near
the City of Washington and in 1late June, through Stickle
Enterprises, they were clearing this property. On June 21, a
complaint was received by the department that trees, brush, used
railroad ties, and telephone poles were being burned there.
Apparently, there was confusion about what the city told Hawkeye
they could burn. On June 21, DNR staff clarified what could be
burned there and the burning continued for two days thereafter.
Mr. Murphy stated that referral 1is recommended for injunctive
relief, to collect appropriate civil penalties, and to require
cleanup of the remaining waste.

APPOINTMENT - JOHN BIRDWELL (Stickle Enterprises)

John Birdwell, Attorney for Stickle Enterprises, Ltd. and Hawkeye
Land Company, stated that this was a situation where the right
hand did not know what the 1left hand was doing due to the
unavailability of an employee. He then asked Mike Reeve to
explain what happened.
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APPOINTMENT - MIKE REEVE (Hawkeve Land Company)

Mike Reeve stated that he was notified by a representative who
was cleaning the property that a DNR field agent stopped by and
expressed concern about materials that were being burned. Mr.
Reeve added that he understood it was okay to continue to burn as
long as railroad ties, light poles, and a few other items were
segregated. He noted that he instructed his operator to pull out
those materials. He stated that when they continued to burn,
those materials were not pulled out to the extent the DNR would
have liked. He related that they did not purposely or knowingly
want to violate the open burning statute.

Nancylee Siebenmann asked about a reference in the litigation
report when DNR tried to get a response from Hawkeye and was
unable to do so.

Mr. Reeve responded that he was on vacation and could not be
reached that day and his staff did not want to comment in his
absence.

~Margaret Prahl asked about whose responsibility it was to get the -
appropriate permits and to check the regulations for this
activity.

Mr. Reeve replied that he is responsibile for doing so, and he
checked with the City Attorney of Washington to coordinate what
he thought were the necessary permissions to go ahead and open
burn.

APPOINTMENT - CRAIG ARBUCKLE (City of Washington)

Craig Arbuckle; City Attorney for the City of Washington stated
that Mr. Reeve contacted him after the city had asked Hawkeye
Land to <correct the problem of the abandoned stockyards. He
related that in June, Mr. Reeve asked if there were any 1local
provisions, ordinances, statutes or regulations on burning, and
he informed Mr. Reeve that the city did not have any. Mr.
Arbuckle stated that he did initiate an inquiry with the local
DNR office as to their regulations, and DNR said that if anything
substantial was to be burned, it could only be done by declaring
it a practice fire exercise. He stated that the fire department
could not help them with the fire exercise and that information
was passed on to Mr. Reeve. Mr. Arbuckle noted that he also told
Mr. Reeve that there were no 1local ordinances, and it was
strictly a matter of State regulations.

Motion was made by Margaret Prahl for referral to the Attorney

General's Office. Seconded by Mike Earley. Motion carried
unanimously.
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CONSTRUCTION GRANT PRIORITY LIST - FY 90, APPROVAL

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The department recommends that the Commission adopt the proposed
Fiscal Year 1990 Construction Grants State Project Priority List
approved by the Commission at 1its July meeting for a public
hearing.

A hearing was held on August 30, 1989. Ten people attended the
hearing with four making comment presentations. One written

—————————comment—was received.———The commentshave —been —addressed—in—a—

responsiveness summary which recommends that no changes be made
to the proposal.

The priority list is developed pursuant to DNR rule Chapter 91.
Should the Commission approve the list, it will be submitted to
EPA for approval and used by the state to distribute fiscal 1990
federal grant funds when they are appropriated.

(List and comments shown on the following 32 pages)
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PROPOSED

STATE _OF IOWA

IOWA DEPARTMENT OF NATURAL RESQURCES

|10

FISCAL YEAR 1990

CONSTRUCTION GRANTS STATE PROJECT PRIORITY LIST

CONSTRUCTION GRANTS FUNDING SUMMARY

The attached funding summary is condensed from the proposed Fiscal Year
1990 State Project Priority List. It dincludes, in priority order,
projects anticipated to be funded with available federal allotments
through Fiscal Year 1990. Projects from the Fiscal Year 1989 Fundable
List which have not yet been awarded a grant are shown in the first
column. Projects in the second column comprise the proposed Fiscal Year
1990 Fundable List. The Fiscal Year 1990 Fundable List is based on an
allotment of $12,629,800 for Fiscal Year 1990.

This assumed allotment is equivalent to the Fiscal Year 1989 allotment
received from actual Congressional appropriations. It is emphasized that
grant funding for the projects on the proposed Fiscal Year 1990 list is
dependent on actual appropriations and allotments to Iowa. An allotment
less than $12,629,800 to Jowa may require the removal or grant adjustment
of projects on the Fiscal Year 1990 Fundable List. Appropriation of the
full authorization of the Clean Water Act would provide an estimated
allotment of $16.1 million to Iowa and may allow projects to be added to
the list or grant amounts increased in some cases. The administration's
budget proposal to appropriate one-third of authorized funding would
likely require the removal of Laurel and Portsmouth and would reduce the
grant available to Winterset substantially,
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FY 1989 - FY 1990
CONSTRUCTION GRANTS STATE PROJECT PRIORITY LIST

CONSTRUCTION GRANTS FUNDING SUMMARY

Page 1 of 2

ESTIMATED EPA GRANT :
ASSISTANCE ***

STEP PROJECT FY 1989 FY 1990
3 Des-Moines-ICA-(segmented) 2+250;000 7:577:850
3 Ames
3 Marshalltown 2,365,000
4 Nevada 1,056,000
4 Iowa Falls 435,600
4 rrWinterset I 985, 600
4 Hest Chester */** 391,050
4 Harvey */** 336,870
4 Laurel */%* 458,200
4 Cumming */** 145,750
4 St Marys */** 295,680
4 Portsmouth */#* 395,780

FISCAL YEAR FUNDING ESTINATE §6,449,300 §10, 244,080

PROJECT STEP KEY

3 Construction
ERE Y
4 Combination grant for design and construction. Available only when the grant
amount is less than $3 million, the project has not been segmented, and the
population is under 25,000,

* Unsewered community
** Small community-alternative technology
*** Grant amount shown is the basic 55% (or 75%) grant. A project may also qualify
for innovative/alternative bonus funding.

D:FY90.C
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FY 1990 SUMMARY OF FUNDS

1. Estinated EPA Assistance Reguired

Page 2 of 2

A. Estimated assistance for projects $16,693,380
B. Designated reserve for grant increases 2,691,531
C. Reserve for grant increases for alternative technology FY 1989  § 221,022

FY 1990 § 663,065 884,087
D. Reserve for grant increases for innovative technology FY 1988  § 89,862

FY-1989——6—284:170

FY 1996 § 284,170 658,202
E. Reserve for state management assistance 205(g) FY 1983 § 657,024

FY 1990 § 657,024 1,314,048
F. Reserve for water quality management 205(j)(1) FY 1989 § 126,298

FY 1990 § 126,298 252,5%
G. Reserve for non-point source mamagement 205(j)(5) ~—~ FY 1988~ § 210,850

FY 1989 § 126,298

FY 1990 S 126,298 463,446
H. Reserve for advances of allowances (no need projected FY 1989) ~

Total grant needs $22,957,290
II. FY 90 Non-additive Set-Aside Reserve Funds

A. FY 1990 reserve for alternative systems for small communities § 505,192
B. FY 1990 quota for unsewered communities $ 631,490

I11. Available Funds

A

B.

C.

D.

D:FY90.C
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FY 72-87 Carryover (5/01/89)
FY 1988 Allotment Balance (5/01/89)
FY 1989 Allotment Balance (5/01/89)

FY 1990 Allotment Assumption

§ 6,827,711
987,312
2,512,467

12,629,800

§22,957,290



STATE OF IOWA

TOWA DEPARTMENT OF NATURAL RESOURCES

FISCAL YEAR 1990

CONSTRUCTION GRANTS STATE PROJECT PRIORITY LIST

The following list contains detailed information for fundable projects in Fiscal
Year 1990. It also shows the priority rankings of all other projects which may
be eligible for EPA grant funding but cannot be funded with available funds.

Pages 1 through 3 comprise the fundable list.

A summary of funds on Page 4 shows how available fund balances are proposed to be
distributed.

Pages 5 through 6 list the subsequent steps or phases of projects which have been
initiated with grants assistance.

Pages 7 through 9 show the relative rankings of all other projects which are not
fundable.
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——Auth/Fac—No-

COLUMN

Priority Rank
Priority Points

Applicant Legal Name
County Name

Street Address

City, Zip Code

Permit No,

DESCRIPTION OF STATE PROJECT PRIORITY LIST INFORMATION

DESCRIPTION
Priority Rank - This is a sequential order of priorities by project and step.
Priority Points - This is the point source rating according to the criteria contained in
91.10(455B)

Identification of the eligible applicant,

Pernit No. - JTowa NPDES discharge permit most closely releated to the applicant’s

Grant No.
Parent
Project

project.—If-the-project does not-have municipal wastewater treatment and collection
facilities, "UNSEWERED" is entered.

Auth/Fac No. - An identifying number for the facility used in the national Needs Survey
conducted by EPA. If multiple authorities exist, the word "MULTIPLES" is entered in
place of the authority/facility number.

This is the grant number of the predecessor step or project for this project.

Project Number

Project Step
Type

State Cert,

Proj. Desc.

A:FY89.C
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This is the grant number including a state assigned facility need number and sequence
number. The sequence number is the last two digits and indicates the number of the
grant award to the applicant under the ass1gned facility need number (01 indicates first
grant award, 02 second, etc.).

Project Step

3 - Construction

4 - Combination grant for design and construction
Type

N - New grant award (01 sequence number)

C - Continuation grant award (other than 01 sequence number)

Date (year-month-day) by which State anticipates the grant application will be forwarded
to EPA for grant award. A preceding F signifies an actual endorsement date, and P
indicates a projected target date.

Project Description
T - Wastewater treatment facility
IT - Interceptor sewer integral to the treatment works as well as a treatment
facility
Rehab - Cost effective sewer system rehabilitation related to tratment works
I(T) - Interceptor sewer construction in lieu of, or an integral phase of
treatment works construction, assigned a treatment priority ranking
EB - Equalization basin
Relief - Relief sewers to transport nonexcessive I/I to treatment facilities
Coll - Sanitary sewer collection system
Storm Sewer - Cost effective removal of inflow sources; reconnection to storm sewers



COLUMN DESCRIPTION

Sml Comm Identification of a project as eligible for increased grant funding from the reserve set
aside for small communities proposing alternative to conventional wastewater handling
systems. R indicates an eligible community of 3,500 people or less. D indicates
eligibility of a sparsely populated area of a larger municipality.

Innov Eliq Cost Innov Elig Cost - Projected portion of a project qualifying as innovative technology by
Altern Elig Cost EPA guidelines,

Altern Elig Cost - Projected portion of a project qualifying as alternative technology by
EPA quidelines.

Total Eligible Cost Projected costs eligible for EPA grant particiption.

Est EPA Assist Estimated amount of EPA grant assistance required for the project.

———Elig Cost by Needs-Cat—— Category:
- Secondary Treatment
IT - More Stringent Treatment
ITIA - Infiltration/Inflow Correction
ITIB - Major Sewer System Rehabilitation
IVA - New Collectors and Appurtenances
IVB - New Interceptors and Appurtenances
V- Correction of Combined Sewer Overflows
~Enf-Regq—~ -~~~ -Enforceable Tequirement to be satisfied" by the project: ~ )

A - Project satisfies the conditions or limitations of a Section 402 or 404 pernit
which, if violated, would result in the issuance of a compliance order or
initiation of a civil or criminal action under Section 309 of the Clean Water Act.

B - Pernit has not been issued, but project satisfies a condition or limitation which
would be included in the permit when issued,

C - Permit is not applicable but project satisfies a requirement anticipated to be
necessary to meet applicable criteria for best practicable waste treatment
technology. ’

D - Project does not meet an enforceable requirment of the Act.

Y - The project, in its entirety, satisfies the enforceable requirements of the Act
for the condition stated in the preceding character position.

P - Portions of the project do not satisfy the enforceable requirement of the condition
stated in the preceding character position.

A:FY89.C
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Responsiveness Summary to the Public Hearing On The
Proposed Construction Grant Priority List for FY 1990

The public hearing on the proposed construction grants Priority List for
Fiscal Year 1990, was held at 10:30 a.m., August 30, 1989.

The hearing was conducted by Wayne Farrand of DNR staff, who made an opening
statement prior to accepting comments. The text of the statement is attached.
Ten persons were in attendance excluding DNR personnel. Several comments were
presented. One written comment was received prior to the hearing. All
comments have been considered on their merit for impact on the priority list
proposed by DNR. A summary of each comment, a discussion and a recommendation

is included in this Responsiveness Summary.
Based on this summary, the department has concluded that the proposed Fundable

List warrants no change and recommends it approval by the Environmental
Protection Commission.

/25



DEPARTMENT OF NATURAL RESOURCES - OPENING
STATEMENT FOR THE PUBLIC HEARING ON T HE
PROPOSED FISCAL YEAR 1990 CONSTRUCTION GRANTS

STATE PROJECT PRIORITY LIST - PRESENTED BY

(26

WAYNE FARRAND.

A HEARING IS SCHEDULED FOR 10:30 REGARDING A

PROPOSAL BY THE IOWA DEPARTMENT OF NATURAL

RESOURCES FOR THE EPA CONSTRUCTION GRANTS
PRIORITY LIST FOR FISCAL YEAR 1990. IT BEING
10:30, I DECLARE THIS HEARING OPEN. NOTICE OF
THIS HEARING WAS PUBLISHED AND DISTRIBUTED ON
OR BEFORE AUGUST 1, 1989, IN A SPECIAL
MAILING TO ALL CITIES, COUNTIES, CONSULTING
ENGINEERS, SANITARY DISTRICTS, COUNCILS OF
GOVERNMENT, AND AREAWIDE PLANNING AGENCIES.

THE NOTICE WAS ALSO PUBLISHED IN T HE DES



PAGE 2

MOINES SUNDAY REGISTER ON AUGUST 6, 1989.
THE PROPOSED LIST WAS DEVELOPED ACCORDING TO
DNR RULE 567--91 WHICH DELINEATES HOW THIS

LIST IS TO BE DEVELOPED AND ADMINISTERED.

THE PRIORIRTY LIST IDENTIFIES THE CITIES
PROPOSED TO RECEIVE EPA FUNDS IN THE FISCAL

YEAR SPECIFIED.

THIS HEARING IS A REQUIREMENT OF EPA TO ALLOW

PUBLIC INPUT IN THE DEVELOPMENT OF THE LIST.
IT HAS BEEN PROVIDED TO EPA FOR THEIR COMMENT
AND IS SUBJECT TO THEIR APPROVAL. FISCAL
YEAR 1990 BEGINS OCT 1, 1989. 1990 IS THE
LAST YEAR FOR WCHICH THERE IS AN
AUTHORIZATION FOR FUNDING BY CONGRESS FORVTHE
CONSTRUCTION GRANTS PROGRAM. THE PROPOSED
LIST IS BASED ON AN ASSUMED APPROPRIATION

THAT WOULD ALLOW AN ALLOTMENT TO IOWA EQUAL

27



TO THE ALLOTMENT OF 1989, WHICH WAS $12.6M.
AS OUR NOTICE INDICATED, VARIANCE OF AN
ACTUAL APPROPRIATION FROM THIS ASSUMPTION

COULD REQUIRE ALTERATION OF THE NAMES ON THE

PAGE 3

[2¢

LIST. IF THIS OCCURS WE DO NOT ANTICIPATE
THE NEED TO HOLD ANOTHER HEARING AS THE RULE
IN CHAPTER 91 GOVERNS HOW THE LIST WOULD BE

ADMINISTERED. THE SUMMARY LIST SHOWED THE

1989 PROJECTS WHICH TO DATE HAVE NOT YET BEEN

FUNDED. FUNDING FOR THESE IS ANTICIPATED
SHORTLY BY EPA ACTION. WE WILL NOW ACCEPT
COMMENTS ON THE PROPOSED EPA CONSTRUCTION

GRANTS PRIORITY LIST FOR FISCAL YEAR 1990.



COMMENT SUMMARY

‘Commenter: Randy Van Winkle of Van Winkle and Hart Engineering on behalf

of the city of Laurel.

Comment: Submitted orally and in writing at the hearing. Laurel has
submitted a grant application and is on the priority list. Laurel would
Jike to amend its application to include in the project sewer service for
the citjes of Haverhill and Ferguson and provide a regional treatment
system. They anticipate this is cost-effective for all three cities.
This would require a larger grant based on a project cost of $1.9 M
($1.1 M grant) versus a grant of $470,000 shown on the list. The city

would like their amended application to be considered for inclusion on the

list. (Comment letter is attached to this summary).

Discussion: The facility plan for Laurel, which was on file by the
April 1 deadline, did not include Ferguson and Haverhill. However, DNR
rules also state that EPA requirements must be met (cost-effective
projects) and the state will approve for funding an entire cost-effective
project, subject to available funds. Rules also state that where a joint
system is proposed, the project will receive funding consideration at the

combined priority ranking of the communities involved. A combined

priority would total 4.256 which would place the project at a higher
priority than West Chester. The department does not yet have a proposal
or grant application for the joint project. The proposed fundable status
of Taurel was based on it qualifying as an alternative technology project
credited to a federally mandated reserve (4% of total grant funds) for

funding small community = alternative technology. West Chester and
Portsmouth are shown as fundable on the list also due to their qualifying
for this reserve. The cost of the altermative project for Laurel could

affect the fundable status of both West Chester and Portsmouth. With the
joint project at the highest priority of the alternative reserve projects
and based on the cost estimates in the comment, no other projects would be
necessary Lo satisfy the reserve mandate. However, an actual grant
project amendment (revised facility plan) has not been received. Any
revision will need to pass the rigorous technical and eligibility review
to qualify for funding. Only preliminary cost estimates have been
presented. Since this joint project would have a significant bearing on
funding for two other projects, the advisability of a list revision at
this time could be questioned. If the list is not adjusted now, but later
and before a lower priority project is grant funded, it could eliminate
funding for the lower priority project.

An option would be to adopt the list considering all projects on it to be
fundable with final grant amounts to be determined. There is actually
precedent for this as nearly all projects’' grants vary at least scmewhat
from the priority list estimates after final reviews. Even if reserve
funds are fully utilized, there are regular funds undesignated (generally
considered for grant adjustments, and variance of initial grants from the
amounts shown on the list) which will likely be available.

Recommendation: No change in the proposed list at this time. It should

be adopted as the 1990 Fundable List. If a future Laurel project revision

/29



supports funding for an expanded project, priority fundable projects
should be continued with funding from any available reserve funds or
undesignated regular funds.

Commenter: Thomas J. Vilsack, Mayor of Mt. Pleasant, Iowa.

Comment: : Received in writing prior to public hearing. The city of

Mt. Pleasant protests the list because:
a. Allotting Des Moines ICA 75% of the funds is unfair to other cities.
b. Proposed revisions in Water Quality Standards will impact many cities

financially. Mt. Pleasant and many others have updated treatment
without state and federal money and new requirements warrant placing

J20

these cities on the list to help meet the financial burden of revised
standards. (Comment letter is attached to this summary).

Discussion:

a. Previous deliberations in rule making established the cap of grant
funds any one project could use at 60% of each year's fund. The ICA
grant for FY 1990 is 60% of the anticipated FY 1990 allotment. The
1ist also shows some FY 1989 funding which has not yet been granted.
The FY 1989 grants will all be made soon.

b. Water Quality Standards are not yet revised. Even after adoption, it
will be some time before specific impacts will be known. A lengthy
implementation period is likely if currently proposed or significant
revisions prevail. This will 1likely extend beyond the allotment
period of FY 1990 grant funds making consideration for equitable
distribution for this purpose moot. The last year grant funds of
FY 1990 are also insignificant compared to the needs that may result
from any Water Quality Standards revisions.

Recommendation: No change in the proposed FY 1990 Construction Grants
Priority List.

Commenter: Scott Fehseke, city of Keokuk.

Comment: Submitted orally and in writing at the public hearing. 1In 1982,
Keokuk initiated litigations through arbitrations against the desigrers of
their grant funded project for $6.5 M in damages. Only about $250,000 was
awarded while the city incurred litigation costs of approximately §$1 M.
This city claimed grant eligibility of litigation costs and following a
lengthy administrative process EPA finally allowed a grant amendment that
provided the costs could be grant funded. The city contends that state
decisions in allowing this funding have been arbitrary and without
regulatory basis. Placing the city on the bottom of the priority list is
not appropriate for grant amendments and would not provide the grant
funding needed for Keokuk's amendment. The conditional requirements for
eligibility set forth by EPA's grant amendment that allowed eligibility of
these costs in the project description will be costly to meet by the city
and even then, the state's position offers no assurance of reimbursement.
The city requests the commission's review of the matter. (Mr. Fehseke



specifically requested that commissioners receive a copy of the city's
letter, signed by W. Fred McLaughlin, Mayor of Keokuk. The mayor's letter
was addressed to the commission and has been duly forwarded to all
members. Tt is also attached to this summary).

Discussion: As commented, the issue of funding for arbitration costs has
been long standing. EPA's grant amendment is based on a deviation request
approved by FEPA headquarters and allows a deviation from applicable
regulations to allow grant funding for the requested costs. The grant
amendment written by EPA merely includes litigation costs in the grant
project description, as EPA is aware that any grant dollar increase must
be endorsed by the state, and therefore the administrative process to
consider grant adjustments is up to the state. DNR has established a
position in this case. ' ‘

If, as the city contends, placement on the list is not necessary for grant
amendments (grants are commonly amended without '"reappearing"” on the
priority list) their comment on the priority list is not necessary except
to assure that all funds are not assigned to new projects to the extent
that there is not enough in the grant increase reserve fund to meet their
need. Although this was not mentioned it could be important should the
issue be resolved favorably for the city. The city appeals to the
commission for resolution. Their request could have occurred at any time,

but is perhaps pertinent as DNR has indicated that Keokuk must appear on
the fundable list to receive reimbursement. A newly calculated priority
rating would presumably put Keokuk out of the fundable picture. Whether
this is appropriate action is at issue. DNR's position is based upon the
fact that a 75% grant for a million dollar cost item is significant enough
to warrant special consideration. Such an amendment to an original grant
of 1975 vintage would use 1990 funds for reimbursing litigation costs for
resolved damage issues in old projects rather than funding new projects.
The city has noted that they are not shown on the proposed priority list.
This was due to the fact that the priority would be too low for funding
anyway and also the state has no assurance that the city could meet EPA's
eligibility conditions if it were made fundable. The city claims that
administrative delays in decisions on their issues have essentially ruled
out grant availability at this point in the program. The chronology bears
out that state decisions were timely and appropriate under applicable
regulations. EPA decisions have been very delayed. This was unfortunate
but not necessarily significant to the present issue of whether or not to
increase Keokuk's grant by approximately $750,000 to reimburse litigation
costs. An earlier low priority assignment would not have had a bearing on
fundability by Keokuk working its way up in priority as this is not
effectively how the priority system (DNR rules) would apply. A large
grant increase reserve is included on the proposed list which is based on
assumed grant allotments. With this reserve, the issue of the
appropriateness of a grant increase could take place outside the priority
list process.

Recommendation: No change in the proposed priority list is recommended at
this time.
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Commenter: Bill Eftink of Probe, Iowa, landowner near St. Marys, Iowa.

Comment: Concern was expressed that information he had on project changes
to the St Marys project could affect the city's priority. The site of the

treatment facility has changed. All homework has not been done and
perhaps the priority should be lowered until it is. The original proposal
is not an accurate description of the project. Costs do not reflect the

current project. Commissioners should be aware of these things when
considering priorities.

Discussion: Priorities are not normally based on the solution to a
problem but the water guality impact of the current situation according to
DNR's priority system rules. A fundable priority is not assigned without
assurance of a project proposal to correct a problem. Project changes

such as site adjustments for a facility do not have a direct bearing on
priority. Projects normally go through minor adjustments as they are
finalized through facility plan review. The St. Mary's project is an
FY 1989 project as yet unfunded (and therefore still appearing on the
fundable 1list). There were siting difficulties involved and DNR must
assure planning/siting requirements are met. The St. Marys' project has
been endorsed for federal grant funding and should receive its grant soon.

Commenter: Bob Howell, Mayor of Winterset.

Comment: Presented orally at hearing. City of Winterset is undertaking a

3 phase improvement plan. The city recognizes its needs and requests
consideration for all funds possible. The city is on the fundable list.

Discussion: Winterset is scheduled for funding based on the anticipated

allotment equivalent to that for FY 1989. Should actual allotments be
less, Winterset could get less funds than presently shown on the list.

Recommendation: No change in the list at this time.

bkp/WWPQ248P01.01 -.05
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! Van Winkle & Hart Engineering

I 1701 s. Riverside Drive
¥ lowa City, lowa 52240
319-338-4939

August 29, 1989

Mr. Wayne Farrand

Iowa Department of Natural Resources
Henry A. Wallace Building

P00 E. Grand Avenue

Des Moines, Iowa 50319

Dear Mr. Farrand:

The City of Laurel has submitted a facility plan in March 1989,

———and-was placed-on—the planming list - for anm EPA  CoRstruction
Grant. The City has since completed most of the planning preocess
and has submitted an epplication for an EPA Grant in the amount
of $470,367.00. On  behalf of the Cities of Haverhill., and
Ferguson the City of lLaurel would like to amend their grant
application to include wastewater collection systems in  hoth
Haverhill and Ferguson the reqguired force mains to transport
wastewater to a centrally located wastewater treatment lagoon and
a larger aerated lagocn capable of treating the wastewater From

“all three cities. The amended grant application to provide
wastewater collection and treatment for all three towns will
request that the amount of the grant be increased to
$1,138,160.00. This number is an approximate number and is based
on preliminary cost estimates only. The total project cost to
serve all three communities will be approximately %1,903,320.00.

We believe that serving all three communities with cne centrally
located wastewater treatment facility 1is a more cost effective
solution than providing collection and treasatment facilities
individually for each town. It would cost approximately
$2,100,000.00 for individual collection and treatment facilities
for all three towns. We will save approximately $200,000.00 of
censtruction cost by utilizing a single treatment facility. In
addition we expect to realize significant savings annually to
each of the cities for operation and maintenance of s single
wastewater treatment lagoon as opposed to three separate aerated
lagoons.

The cost of each individual city's collection system as well as
the freatment facilitiee i1s tabulated on the ettached sheet. The
costs have been broken down into conventional techrnology
cornstruction costs, and alternative technology construction costs
in accordance with IDMR guidelines. The alternative technology
items are the following: In the City of Laurel there will be &
grinder pump stations with small diameter force mains serving
several residences which are either on the fringes of the svstem
or at elevations which will nrot enable them to be served by
gravity. The cities of Haverhill and Fergusorn will have
collection systems utilizing septic tanks to remove solids and
small diameter gravity sewer mains. The treatment system will be
an aerated facultative lagoon with wetland seepage ponds.
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Mr. Farrand
August 29, 1989
Page 2

We believe that the force mains shcould be considered alternative
treatment technology due to the fact that we will be sharing a
single wastewater treatment facility and the force mains are
required to provide for this sharing. We bhave not however,
included the cost of the force main construction as an
alternative treatment technology because this has not yet been
approved by the Department of, Natural Resources. We will be
meeting with _IDNR personnel to discuss this further in the near

future. The remainder of the City of Laurel collection system
will be conventional gravity sewers. The table enclosed shows the
alternative and conventional costs for each phase of the project
as well as cost which will not be eligible which include the land
npurchase, easements and construction interest. Thi=s letter
admittedly does not detail the cost estimate or give any further
information of the breakdown of the cost, but 1is intended
primarily to request the additional funding due to the proposed

“grant amendment.  Detailed cost estimated will be included with
the formal grarmt amendment when it is submitted.

The cities of Laurel, Haverhill, and Ferguson respectfully
request your consideration of this grant amendment as we feel
that it is the most cost effective way of providing wastewater
treatment and collection facilities for three currently unsewered
communities, utilizing alternative construction technrnology . If
you have any guestions concerning our proposed grant amendment
please direct them to myself at Van Winkle & Hart Engineering.
Our phone number is (31%9) 338B-493%.

Sincerely,
Randy %kle, P.M
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Conventional Innovative/Alternative Not Elidgible

f_aurel Collection System 237,039 . 21,688 635,935
Haverhill Collection System 44,000 209,600 ?,700
Ferguson Collection System _ 44,000 205,600 _9,700
Collection System
Construction Totals 345,039 432,888 89,355
Transmission Lines 326,723
Lagoon 247,730 22,230
Total Project Constructioﬁi b%i,?bﬁ rﬂééé;QBB 107;605

Design 73,426 B7,246

Legal 64,769 76,860

Inspection 32,300 55,000

Interest 53,3514
Eligible Total $842,435%9 $899,744
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CITY OF MT. PLEASANT, IOWA

Two Twenty West Monroe
Mt. Pleasant, lowa 52641

The Iris City

August 28, 1989

Wayne Farrand
D.N.R. Henry Wallace Building
900 East Grand Avenue

Des Moines, Iowa 50319-0034
Dear Sir:

The City of Mt. Pleasant would like to go on record in protest to the
1990 E.P.A. Construction Grants Project Priority List, for the
following reasons:

1. To allot Des Moines ICA project approximately 75% of the funds is
unfair to the tax payers and sewer users of other cities in the state.

2. The proposed Revisions to the Iowa Water Quality Standards will
probably impact every city in the state financially, Many of these
cities including Mt. Pleasant have already up-dated their treatment
facilities without the use of state and federal money, and it now
would be equitable to place these cities on the priority list. 1In
order for them to meet the financial burden that may be imposed by
these revised standards.

Yours very truly.

Themag’ J. Vilsack

136 Our Mount Pleasant is your kind of Town



W. FRED McLAUGHLIN — MAYOR

ALDERMEN
CHARLES S. ABELL ~— AT LARGE DAVID HARMON — 4TH WARD
GARY COLLINS ~— AT LARGE JANET FIFE — 5TH WARD
JAMES SMITH — 1ST WARD GORDON GUSTAVSON — 6TH WARD
JEFFREY JEFFERS — 2ND WARD BEN RICHARDSON — 7TH WARD
ROBERT GALLOWAY — 3RD WARD
J. A. FINERTY ~— CITY CLERK

TELEPHONE 319 -524-2050

August 28, 1989

Iowa Department of Natural Resources
Environmental Protection Commission
Henry A. Wallace Building

Des Moines, IA 50319

Dear Commissioners:

In 1982 the City of Keokuk, in accordance with directions from
the U. S. EPA and the then Iowa Department of Environmental
Quality, initiated a 1litigation process against Sverdrup &

Parcel & Associates and Monsanto and Enviro-Chem Systems, Inc.,
the designers of the EPA grant-funded secondary treatment system
at the municipal waste water treatment plant. The litigation

took place through arbitration proceedings held in late 1983 and -

early 1984. The arbitration results were very negative for the
City. More than $%$6.5 million of damages had been claimed, but
only $249,862 were awarded in the arbitrators’ decision which
was rendered in May, 1984. The professional costs which the
City incurred throughout the litigation process amounted +to
$992,374.

Throughout the 1litigation process, the City made numerous
requests to EPA for a determination as to the eligibility of
professional costs and advised EPA and the State throughout the
litigation process of all costs being incurred. After
the arbitration decision, the City again requested a grant
amendment from EPA and the State to reimburse the 1litigation
costs. This was the beginning of a very long and expensive
administrative process for the City, which finally led to
execution of a grant amendment on December 2, 1988 that allowed
the professional costs as part of the original ¢grant. A
chronology summarizing the major events of this process 1is
presented later in this letter. The City contends that the
State’s decisions have been arbitrary and not properly based
upon applicable regulations. Additionally, at no time during
this appeal process, would the State’s representatives attend a
hearing at EPA, and thus, the City was denied its right to cross
examine the government’s witnesses--a right which is expressly
guaranteed under the applicable regulations.

In a March 31, 1989 letter from Alan Stokes, the City was
advised that the State would endorse the grant increase of the
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Iowa Department of Natural Resources
Environmental Protection Commission
August 28, 1989

Page 2 of 5

grant amendment but would do so by placing the City on 1its
priority list--at the bottom of the list. We contend that this
is not the proper administration procedure of this grant
amendment since amendments to projects come before projects that
have not yet been funded. The State’s intention to use this
type of process, although sounding cooperative, has the same
effect as the State’s past decisions and procedures of handling
this matter with the City of Keokuk. In effect, the City of

Keokuk will receive no funds, —since the EPA construction grant

funding is coming to an end. Even if this were the proper way
for this grant amendment to have been handled, the City has
effectively lost its ability to receive funding due to
inordinate delays in the administrative process as you will note
by review of the chronology presented in this letter.
Furthermore, even if the starting at the bottom of the priority
list was the proper method of handling this amendment, the City
of Keokuk has not been listed on the "fiscal vear 1990
'ééﬁgtructionmgrantsttatew*projec%fpriorityrlistﬁwrwhieh~is,mtheW”
subject of your August 30, 1989, public hearing.

The chronology that follows summarizes other pertinent
activities relative to this dispute.

- In May, 1984 the arbitration decision was received and
was substantially unfavorable to the City.

- By letter dated October 12, 1984 the City again
requested grant amendment from EPA and the State to
reimburse litigation costs.

- By letter of December 17, 1984 EPA Region VII directed
the City to request reimbursement of legal cost to the
State of Iowa.

- By letter of January 25, 1985, the State denied grant
eligibility of the cost.

- By letter dated February 21, 1985 the City appealed the
State’s January 25, 1985 denial for reimbursement to the
State.

- By letter of April 5, 1985 the State denied the appeal
by final decision of the Executive Director of the Iowa
Department of Environmental Quality (now Iowa
Department of Natural Resources--Iowa DNR).
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Iowa Department of Natural Resources
Environmental Protection Commission
August 28, 1989

Page 3 of 5

i

By letter of April 18, 1985 the City requested review by
the EPA Regional Administrator, Region VII of the
State’s final decision. An informal conference was held
on June 25, 1985 at which the City presented its request
for a formal grant amendment.

By letter of February 2, 1987 the City objected to the
extreme delay in receiving any response from EPA Region
VII and submitted supplemental information.

By letter of February 20, 1987 the City was advised by
EPA Region VII that a decision was projected for
issuance by March 31, 1987.

On October 1, 1987 the EPA Region VII dispute decision
official’s (DDO) decision was finally rendered pursuant
to 40 CFR Part 30, Subpart L, affirming the State’s
denial of the City’s professional cost, but stated that
the circumstances demonstrated in the record of this

matter might allow a grant deviation and that EPA Regibh -

VI1 was preparing a request to EPA Grants
Administration Division for such a deviation.

By letter of October 28, 1987 the City appealed the EPA
Region VII DDO’s decision while expressing encouragement
by the Region’s willingness to recommend a grant
deviation. A hearing concerning the City’s appeal was
deferred while awaiting a decision from EPA concerning
the grant deviation.

By June 1988 still no decision concerning the grant
deviation had been received and an informal conference
was held on June 28, 1988 concerning the City’s appeal
of the DDO’s decision.

By memorandum dated October 4, 1988 from Harvey G.
Pippin, Jr., Director of EPA Grants Administration
Division to EPA Region VII, the grant deviation was
allowed and on December 2, 1988 the City executed the
Amendment No. 8 and forwarded it to EPA Region VII. The
City is working towards preparing the information stated
in the grant amendment.

On January 13, 1989 City representatives met with Iowa
Department of Natural Resources {(Iowa DNR) and EPA
Region VII representatives to determine the practical
effect to the City of receiving the grant amendment.
Further follow-up to this meeting was sent to Iowa DNR

in a March 13, 1989 letter from the City.
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Iowa Department of Natural Resources
Environmental Protection Commission
August 28, 1989

Page 4 of 5

- By letter of March 20, 1989, the City received the
Regional Administrator’s review affirming the DDO’s
decision. It is this final action by the Regional
Administrator that is now the subject of this current
appeal.

- By letter of March 31, 1989 the State advised the City
that it will endorse the grant increase of the grant
amendment by placing the City on its priority list--at
the_bottom of the list.

)40

The purpose of this letter has not been to set forth specific
legal arguments, but rather to inform you, the Commissioners, of
the difficulties encountered by the City of Keokuk in this
matter. The City is a small unit of local government, that, due
to limited resources and changing personnel, is having
difficulty maintaining the staying power to pursue this lengthy
process with +the State and EPA.  Completely fulfilling the

requirements of the grant —amendment will be a costly item for

the City, and still only offers the prospect of further
prolonged administrative processes without the hope of receiving
funds. The City acted in good faith in 1982 when it initiated
this process under directions from EPA and the State. We regret
being in this position with the Iowa Department of Natural
Resources with which we enjoy a cooperative relationship 1in
other areas. We do request your sincere review of this matter
and appeal to you in developing a solution to the mutual
gsatisfaction of the City, DNR, and EPA without having to pursue
further 1 1 and administrative procedures.

de:DW4/DOC/IDNR-E



Iowa Department of Natural Resources
Environmental Protection Commission
- August 28, 1989

Page 5 of 5

cC:

Regional Administrator

U. S. Environmental Protection Agenoy’

Region VII
726 Minnesota Avenue
Kansas City, KS 66101

Wayne Farrand, P. E. .
Iowa Department of Natural Resources.

Henry A. Wallace Building
900 East Grand
Des Moines, IA 50319

Carl McMurray, Esquire
City Attorney

P. O. Box 906

Keokuk, IA 52632

Scott Fehseke, P. E.

City of Keokuk
P. O. Box 268
Keokuk, IA 52632

Donald G. Gavin, Esquire
Wickwire, Gavin & Biggs, P. C.
Suite 400, 8230 Boone Boulevard
Vienna, VA 22180-2669
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September 1989 Environmental Protection Commission Minutes

Mr. Stokes explained the funding for these grants.

Discussion took place regarding regional type treatment; the
Keokuk project and litigation cost funding; the Grant Increase
Reserve Fund and how it works; and the Laurel project.

Motion was made by William Ehm to approve the Construction Grant
Priority List for FY 90. Seconded by Mike Earley. Motion
carried unanimously.

Mike Earley requested that staff present a briefing at the
October meeting in regards to funding costs on the Keokuk
project.

Mr. Stokes stated that it would be appropriate to invite
representatives of EPA to explain their position on past actions
on the Keokuk case as well.

REFERRALS TO THE ATTORNEY GENERAL (Continued)

‘Gordon Sevig

Mike Murphy noted that at last month's meeting the Commission
chose to delay this case for 30 days. Mr. Murphy circulated
photos showing where the swine waste from a storage lagoon went
directly through a hose into a tile line and discharged into a
creek. An inspector with DNR observed solids in the stream at
the location of the tile outlet. Samples were taken upstream and
downstream documenting the pollution of the stream. He pointed
out that there are either civil or criminal sanctions available
for this type of violation. Mr. Murphy stated that Mr. Sevig
owns this property in Benton County and his son-in-law, Mr.
Shrader, lives there. He stated that staff feel this 1is a
serious violation when the discharge went directly into the
stream.

APPOINTMENT - JANE MC ALLISTER (Gordon Sevig Referral)

Jane McAllister, Attorney for Gordon Sevig, addressed the
Commission stating that Mr. Sevig is here today because he
understands the serious nature of this case. Mrs. McAllister
explained that since she has been informed by the Attorney
General's Office that a criminal investigation is already ongoing
in this matter, she has advised Mr. Sevig not to make a statement
today. She stated that, basically, the one issue here 1is that
someone took an action to put a hose from a sewage lagoon into a
tile line, and the question is - who did it? She noted that Mr.
Sevig owns the land and part of the hogs that are confined in the
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Environmental Protection Commission Minutes September 1989

area, but he does not operate the facility. His full time
operator and manager of the facility is Mr. Shrader, who 1is Mr.
Sevig's son-in-law. Mrs. McAllister stated that Mr. Sevig had no
knowledge that the hose had been connected to discharge into the
tile line. She added that Mr. Sevig is on the property several
times a week, but is not in the area of the lagoon and would have
had no reason to have seen the hose connected or operating. She
noted that after the inspection Mr. Sevig personally disconnected
the line. She expanded on factual information regarding pipe
size and the type of discharge coming from the pipe. She pointed
out that in the area where the samples were taken there is
another piece of property where the creek flows through and hogs
(owned by neighbors) are allowed to roam freely. Mrs. McAllister

law. She asked the Commission not to refer this case.

William Ehm asked if Mr. Sevig has a written agreement with Mr.
Shrader for management of the facility.

Mrs. McAllister replied that it is a verbal working relationship
involving only the livestock on the farm. The hogs are Jjointly

owned by Mr. Sevig and Mr. Shrader, with Mr. Sevig owning

two—thirds of them.

Mr. Murphy commented that there appears to be factual disputes in
this case and possibly some legal questions about who is 1liable,
but as far as referral of the matter there is no question, and
these disputes can be resolved by the Attorney General's Office.
He added that the department was only recently made aware of Mr.
Sevig's contention that Mr. Shrader was responsible and up until
now it appeared to staff that Mr. Sevig was accepting
responsibility.

Motion was made by Margaret Prahl for referral to the Attorney
General's Office with the stipulation that the son-in-law's name
be added to the alleged violations in the referral. Seconded by
Gary Priebe. Motion carried unanimously.

Albert Schultz/Iocwa Iron Works, Inc.

Mike Murphy stated that staff investigated an open dump complaint
from the Linn County sanitarian in May 1989. The complaint was
in regards to open dumping on the Schultz property which is owned
by Albert Schultz and his wife. The investigation disclosed that
Iowa Iron Works had been disposing of foundry sand at this
location, which was an old gravel pit. Additionally, Iowa Iron
Works had used some of their equipment to help cover the waste
with its foundry sand. Mr. Murphy stated that the magnitude of
this dump is mind-boggling. He noted that the inspector tried to
talk to Mr. Schultz as well as to serve an investigation report
to him, and he would not accept it. He also would not accept
mail or personal delivery and the department therefore
anticipated there would be no cooperation in getting the area
cleaned up. Mr. Murphy stated that referral is being sought for
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September 1989 Environmental Protection Commission Minutes

appropriate legal proceedings. Mr. Murphy commented that Iowa
Iron Works has expressed a measure of cooperation so far, but
referral 1is sought to insure that cooperation continues, rather
than for punitive action.

APPOINTMENT - KEVIN SHEA (Albert Schultz/Iowa Iron Works, Inc.)

Kevin Shea, Attorney representing Albert Schultz, gave a
background on Mr. Schlutz stating that he is 81 years old, 1lives
alone, and has always had a concern for the area and the

environment. Mr. Schultz had wanted to-fill in the hole for —a .. ...

long time, and he let people dump there but he had set rules that
nothing would be put in the hole that would damage the
environment. Mr. Shea stated that because of Mr. Schultz age he
could not police the area and locals have been dumping all kinds
of things there. Mr. Shea noted that Mr. Schultz has been
working with Iowa Iron Works to get the area cleaned up. Mr.
Shea noted that Mr. Schultz is not a man of great means and
referral would be counterproductive.

"Nancylee Siebenmann asked why Mr. Schultz returned the letters
marked "refused."

Mr. Shea responded that he would not try to explain Mr. Schultz
attitudes and opinions, but that he feels Mr. Schultz attitude is
changing and he is realizing everyones concern that it is not a
case of trying to single him out. 1In conclusion, Mr. Shea stated
that he feels the department can work with Mr. Schultz and he
should be given further opportunity to try to work the matter out
under the administrative law.

Rozanne King asked if the hole was already on the land when Mr.
Schultz purchased the land.

Mr. Schultz daughter stated that after her dad purchased the
land, Martin-Marietta agreed to pay him a certain amount per load
for the sand, and then they sold it to the county.
Martin-Marietta never paid Mr. Schultz for the sand so her dad
told them they could not take anymore sand. She related that her
dad had a contract with Martin-Marietta in which they agreed to
£ill in the hole after removing the sand. She added that
Martin-Marietta would not £ill in the hole since her dad told
them they could not take anymore sand out. She stated that
subsequently, Iowa Steel said that they would fill up the hole
and cover it with topsoil and they never did it either. She
related that there was a written contract but her dad does not
know where it is.

Mike Murphy stated that there may be some 1liability with
Martin-Marietta. Also, a number of individuals have been dumping
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Environmental Protection Commission Minutes September 1989

there and if anyone can be identified they would also be included
in liability.

Mr. Murphy stated that in relating back to the cooperation issue,
the only correspondence accepted by Mr. Schultz was through the
sheriff's office with personal delivery. Mr. Murphy pointed out
that referral to the Attorney General does not preclude the
possibility of negotiated settlement. The Attorney General's
Office can develop more facts about this case and the
responsibilities of other parties.

Motion was made by Mike Earley for referral to the Attorney
General's Office. Seconded by Rozanne King. Motion carried

unanimously S

Lehigh Clay Products, et al.

Mr. Murphy briefed the Commission on the history of this case.
He stated that this case was brought before the Commission two
months ago, and the Commission delayed the case for 60 days to
allow Mr. McHose time to buy some equipment so he could do the
required work. Mr. Murphy stated that Mark Landa of the DNR's

~legal staff spoke with Mr. McHose three weeks ago and reminded

him of the meeting today, and since then staff has not heard from
him.

Motion was made by Gary Priebe for referral to the Attorney
General's Office. Seconded by Margaret Prahl. Motion carried
unanimously.

Land O'Lakes

Mr. Murphy briefed the Commission on the history of this case.
Motion was made by Margaret Prahl for referral to the Attorney
General's Office. Seconded by Rozanne King. Motion carried
unanimously.

Milo Chalfant, et al.

Mr. Murphy briefed the Commission on the history of this case.
He stated that referral 1is sought to collect penalties and
require cleanup of the dump.

Motion was made by Margaret Prahl for referral to the Attorney
General's Office. Seconded by Mike FEarley. Motion carried
unanimously.

City of Graf

Mr. Murphy stated that the city has paid a settlement amount,
therefore the referral is withdrawn.

Bell Watchers, Inc.
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Mr. Murphy briefed the Commission on the history of this case
involving inadequate wastewater treatment and monitoring of the
system. He noted that there had been two Administrative Orders
issued in the past and it appeared for awhile that compliance was
being achieved. Problems later developed and effluent quality is
exceptionally poor at this time, and they have failed to follow
through with the necessary improvements.

Motion was made by William Ehm for referral to the Attorney
General's Office. Seconded by Margaret Prahl. Motion carried
unanimously.

PROPOSED RULE--CHAPTER 39 REVISIONS, REQUIREMENTS FOR PROPERLY
PLUGGING ABANDONED WELLS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

-The Commission is requested to approve publication of the Notice

of 1Intended Action for hearings to be held December 11, 12, and
13, 1989 at Cedar Rapids, Denison and Des Moines. The proposed
rules describe the method for plugging abandoned wells and
implement Senate File 441 that passed earlier this year. The
proposed changes are;

- There shall be Class 1, Class 2 and Class 3 wells, as defined
in the bill. The original categories of wells based on safety,
contamination and all other wells are eliminated.

- The owner may plug any type of well subject to review and
confirmation by a designated agent of the county or a registered
well contractor. The owner must submit a notarized affidavit
that the well has been properly plugged. The affidavit must be
recorded with the county recorder and a copy sent to the
Department.

- Well plugging deadlines proposed to be adopted are July 1, 1995
for Class 1 wells; July 1, 2000 for Class 2 and Class 3 wells;
and July 1, 1993 for wells located within given distances from
sources of contamination.

The proposed rules contain information on requirements for
sealing materials, filling materials and procedures for properly
plugging various types of wells. Requirements for standby wells
are presented, along with provisions for variances from the
rules.

(Rule is shown on the following 7 pages)
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Notice of Intended Action

Pursuant to the authority of 1989 Iowa Code section 455B.190, as amended by
1989 Jowa Acts, Senate File 441, the Environmental Protection Commission
intends to rescind and replace Chapter 39, "Requirements for Properly Plugging
Abandonied Wells.”

Existing Chapter 39 was designed to implement Iowa Code section 455B.190,
which requires that all abandoned wells be properly plugged in accordance with
a closure program implemented by the Department of Natural Resources.
However, due to substantial legislative amendments to this code section by
1989 lowa Acts, Senate File 441, it 1is necessary to promulgate a new

Chapter 39.
Any interested person may file written comments or suggestions on the

proposed-rules -through-
directed to Wayne Reed, Iowa Department of Natural Resources, Wallace State
Office Building, 900 Last Grand, Des Moines, Iowa 50319-0034, DPersons are
also invited to present oral or written comments at public hearings which will
be held on at 10:00 a.m. at the Kirkwood Community College,
in the Auto/Collision Building, Cedar Rapids, Iowa; on at
10:00 a.m. in the Denison Community Room, 111 North Main Street (adjacent to
City Hall), Denison, Iowa; and on at 10:00 a.m. at the
Wallace State Office Building in the fifth floor east conference room, 900
~East-Grand-Avenue; DesMoines;Towa:" o
Copies of the proposed rules may be obtained from the Records Section, Iowa
Department of Natural Resources, Wallace State Office Building, 900 East
Grand, Des Moines, Iowa 50319-0034.
In accordance with Iowa Code section 17A.31, notice is hereby given that
these rules may have an impact on small business.
These rules are intended to implement Iowa Code section 455B.190, as amended

by 1989 Iowa Acts, Senate File 441.

ITEM 1. Rescind 567-Chapter 39 and replace with the following:
Chapter 39
Requirements For Properly Plugging Abandoned Wells

567--39.1(455B) Purpose. The purpose of this chapter is to implement Iowa
Code section 455B.190 by providing a schedule and required procedures for the
proper plugging of abandoned wells to protect the groundwater by permanently
sealing off contamination to individual aquifers.

567--39.2(4558) App11cabillty These rules govern the proper plugging of all .
abandoned wells. For additional guidance and background information, refer to
"Guidelines for Plugging Abandoned Water Wells," Technical Information
Series 15, Geological Survey Bureau, Iowa Department of Natural Resources,

1987. i

567--39.3(455B) Definitions.
"Abandoned well" means a water well which is no longer in use or which is in

such a state of disrepair that continued use for the purpose of accessing

water is unsafe or impractical.
"Agricultural lime" means all calcium and magnesium products sold for

agricultural purposes in the oxide, hydrate, or carbonate form,
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"Approved" means accepted or acceptable under an applicable specification
stated or cited in these rules.

"Aquifer" means a water-bearing geologic formation capable of yielding a
usable quantity of water to a well or spring.

"Bentonite'" means a naturally occurring highly plastic, colloidal clay
composed largely of the mineral montmorillonite which expands upon wetting.

"Bentonite grout (or slurry)" means a mixture of 10 percent processed
bentonite (by weight) and water which is free of contaminants, turbidity and
settleable solids.

"Bentonite pellets' means a form of processed bentonite which can be used
directly for sealing applications in well plugging operations.

"Bentonite products" means the forms of bentonite which can be used for
sealing materials in wells, including graded bentonite, bentonite pellets and

bentonite grout.

"Casing means a tubular retaining structure installed in an excavated hole
to maintain the well opening.

"Class 1 well" means a well one hundred feet or less in depth and eighteen
inches or more in diameter.

"Class 2 well" means a well more than one hundred feet in depth or less than
eighteen inches in diameter or a bedrock well. Bedrock wells include: (a)
wells completed in a single confined aquifer; (b) wells completed in a single
unconfined aquifer; and (c) wells completed in multiple aquifers.
~"Class 3 well" means a sandpoint well or a well fifty feet or less in depth
constructed by joining a screened drive point with lengths of pipe and driving
the assembly into a shallow sand and gravel aquifer.

"Concrete" means a mixture of one sack (94 pounds) of portland cement, an
equal amount by volume of sand and gravel or crushed stone and not more than
six gallons of water which is free of contaminants, turbidity and settleable
solids.

"Confined aquifer" means an aquifer in which the groundwater is under
pressure greater than atmospheric pressure. The static water level in a well
tapping a confined aquifer rises to a level above the top of the aquifer.

"Crushed stoune" means Class A road stone (predominantly limestone) well
graded with six to sixteen percent fines which will pass a 200 sieve.

"Department"” means the department of natural resources created under Iowa
Code section 455A.2.

"Designated agent" means a person other than the state, designated by a
county board of supervisors to review and confirm that a well has been
properly plugged.

"Director" means the director of the department.

"Filling materials" means agricultural lime, soil, sand, gravel, crushed
stone and pea gravel used to occupy space between and below sealing materials -
in abandoned wells being plugged.

"Frost pit" means a sunken area located directly over or within four feet of
a well and useq to house the equipment for discharging water from a well into
the water system.

"Graded bentonite" means bentonite which is crushed and sized for pouring
and easy handling. Like processed bentonite, it swells when hydrated with
water and will form a plastic, essentially impermeable mass.

"Gravel" means Class B stone screened from river sand or quarried, and of
such size as will pass a two and one-half inch screen 100 percent and be
retained 100 percent on a three-quarter inch screen.

"Groundwater" means any water beneath the surface of the earth.
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"Grout" means, for the purposes of this chapter, a fluid mixture of cement
and water (neat cement); sand, cement and water (sand cement grout); or
bentonite and water (bentonite grout or slurry) of a consistency that can be ~
forced through a pipe and placed as required.

"Limestone'" means sedimentary rock which contains greater than 50 percent
calcium carbonate and has a strong reaction with hydrochloric acid (HC1).

"Neat cement" means a mixture of ome sack (94 pounds) of portland cement to
not more than six gallons of water which is free from contaminants, turbidity
or settleable solids. Bentonite up to 2 percent by weight of cement may be
added to reduce shrinkage.

"Owner" means the titleholder of the land where an abandoned well is
located.

"Pea gravel" means gravel sized from one-eighth inch to three-eighths inch
in diameter.

"Plug' means the closure of an abandoned well with plugging materials by
procedures which will permanently seal the well from contamination by surface
drainage and permanently seal off the well from contamination into an aquifer.
This involves the proper application of filling and sealing materials.

"Processed bentonite" means bentonite which has been kiln dried and
processed into pellets for direct use in well sealing applications or into
powder or coarse granules for use in bentonite grout for sealing.

"Registered water well contractor' means a water well contractor registered
with the department in accordance with section 567--Chapter 37. o
- "Sand" means clean, medium-textured quartz (concrete sand) and shall be at
least 25 percent with diameters between 2.0 and 0.25 mm, less than 35 percent
with diameters between 0.25 and 0.05 mm and less than five percent with
diameters between 0.002 and .05 mm.

"Sandpoint well" means a small diameter water well constructed by joining a
screened drive point with lengths of pipe and driving the assembly into a
shallow sand and gravel aquifer.

"Sand cement grout'" means a mixture of one sack (94 pounds) of portland
cement, an equal amount by volume of sand and not more than six gallons of
water which is free from contaminants, turbidity and settleable solids.

"Sealing" means the proper placement of sealing materials into an abandoned
well to seal off flow into, out of or between aquifers.

"Sealing materials" means bentonite products. Sealing materials may also
include neat cement, sand cement grout and concrete.

"Standby well" means a water well which is temporarily taken out of service
with the expectation of being returned to service at a future date.

"Static water level" means the water level in a water well or aquifer when
‘the well is not flowing or being pumped; sometimes referred to as the water
line. , Y, :

"Tremie pipe" means a device, usually a small diameter pipe, that carries
grouting mater‘'ials to the bottom of the hole and which allows pressure
grouting from the bottom up without introduction of air pockets.

"Unconfined Aquifer" means an aquifer in which the static water level does
not rise above the top of the aquifer, i.e., the pressure of the water in the
aquifer is approximately equal to that of the atmosphere.

"Water well" means an excavation that is drilled, cored, bored, augered,
washed, driven, dug, jetted or otherwise constructed for accessing
groundwater.
567--39.4(455B) Forms. The following form is currently in

use: Certification of Well Plugging. 542-1226.
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567--39.5(455B) Abandoned well plugging schedule.

39.5(1) Class 1 wells. Wells abandoned prior to the effective date of this )
rule must be properly plugged by July 1, 1995.

39.5(2) Class 2 wells. Wells abandoned prior to the effective date of this
rule must be properly plugged by July 1, 2000.

39.5(3) Class 3 wells. Wells abandoned prior to the effective date of this
rule must be properly plugged by July 1, 2000.

39.5(4) Contamination sources. All classes of wells abandoned prior to the
effective date of this rule and located less than 200 feet from an active well
supplying potable water or located less than 660 feet from a point source of
potential contamination which may include but is not limited to industrial
waste sites; uncontrolled hazardous waste sites; petroleum storage areas;
hazardous waste treatment, storage, or disposal areas; agricultural chemical
storage areas; animal feedlots; and wastewater treatment facilities, must be

properly plugged by July 1, 1995. :

39.5(5) Wells abandoned after the effective date of the rule. All classes
of wells which are abandoned on or after the effective date of this rule must
be properly plugged within 90 days of the date of abandonment.

567--39.6(455B) Abandoned well owner responsibilities.
39.6(1) Plugging requirements. The owner is responsible for insuring the

abandoned well is plugged pursuant to this chapter.

39.6(2) Certification. It is the responsibility of the owner to certify,

on DNR Form 542-1226 "Certification of Well Plugging', that an abandoned well
has been plugged in accordance with the requirements and time schedule
contained in this chapter. This certification includes but is not limited to
the review and confirmation by the designated agent for the county or a
registered water well contractor. DNR form number 542-1226 shall be completed
and submitted to the department within 30 calendar days of the date the
plugging was completed.

567--39.7(455B) Abandoned well plugging materials.

39.7(1) Sealing materials. Approved sealing materials are bentonite
products (graded bentonite, bentonite pellets and bentonite grout), neat
cement, sand cement grout and concrete.

39.7(2) Filling materials. Approved filling materials include agricultural
lime, soil, sand, pea gravel, gravel and crushed stone. The filling materials
shall be free of debris, foreign matter and any toxic or agricultural chemical
residue. Filling materials are not required for well plugging.

567--39.8(455B) Abandoned well plugging procedures.

39.8(1) Freedom, from obstructions. Abandoned wells must be checked before
they are plugged in order to ensure there are no obstructions that may
interfere with' plugging operations. Drop pipes, check valves, pumps, and
other obstructions shall be removed if practical.

39.8(2) Class 1 wells. These wells may be plugged by pouring filling and
sealing materials from the top of the well or by using tremie pipes, except
for sand cement grout or concrete placed below the static water level, which
must be placed by tremie pipe or dump bailer.

Filling materials of sand, gravel, crushed stone, pea gravel or agricultural
lime shall be placed up to one foot below the static water level; soils are
not permitted below the static water level due to naturally occurring
bacteriological, organic and inorganic contaminants. A minimum of one foot of
bentonite pellets, graded bentonite or neat cement shall be placed on top of
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the filling material up to the static water level as a seal. Sand cement
grout or concrete applied with a tremie pipe or dump bailer also may be used
on top of the filling material up to the static water level and in standing -
water above the static water level to act as a seal. Filling material may
then be added up to four feet below the ground surface.

It is preferable that the filling materials be omitted and that sealing
materials be used to fill the entire well up to four feet below the ground
surface. Sand cement grout or concrete shall be placed with a tremie pipe or
dump bailer when used below the static water level.

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface and shall be capped
by a minimum of one foot of bentonite pellets, graded bentonite, neat cement,
sand cement grout or concrete. The cap shall extend six or more inches beyond
the outside diameter of the top of the remaining well casing and shall

(below the ground surface) shall then be backfilled with soil and graded so
that surface water is directed away from the abandoned well location.

39.8(3) Class 2 wells other than bedrock wells. Filling material
consisting of sand, gravel, crushed stone or pea gravel shall be placed in the
bottom of the well up to four feet below the static water level. A minimum of
four feet of sealing materials consisting of any bentonite products or neat
cement shall be added above the filling material up to the original static
water level. If bentonite grout or neat cement is used, it shall be placed by

“tremie pipe. Tf graded bentonite or bentonite pellets are used, they may be
added by pouring in place and agitating to avoid bridging. Sealing materials
shall be added above the static water level up to four feet below the ground
surface. If bentonite grout is used from the static water level to the top of
the well, it should be capped by neat cement, sand cement grout or concrete
terminating four feet below the ground surface. It is preferable that the
filling materials be omitted and that sealing materials be used to fill the
entire well up to four feet below the ground surface.

Casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and graded so that surface water is
directed away from the abandoned well location.

39.8(4) Class 2 bedrock wells. If the details of well construction are
unknown, the well shall be tremied full of neat cement or bentonite grout up
to four feet below the ground surface. If bentonite grout is used from the
static water level to the top of the well, it should be capped by neat cement,
sand cement grout or concrete terminating four feet below the ground surface.

The casing pipe and any curbing, frost pit or pump house structure shall be
" removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and the surface shall then be graded
to divert water away from the abandoned well location.

a. Bedrock wells completed in a single confined aquifer. Before proceeding
to plug the well, a bridge plug or packer shall be placed at or below the
bottom of the casing to stop the flow of water where the pressure in the
confined aquifer causes the water to flow from the well to the surface. In
such cases, filling materials shall be placed in the lower portion of the well
before the bridge plug or packer is set.

Filling material consisting of pea gravel, crushed stone or gravel shall be
placed from the bottom of the well up to ten feet below the bottom of the
casing or confining layer, whichever is lower. Sealing materials consisting
of any bentonite products, sand cement grout or neat cement shall be placed
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from the top of the filling material to at least ten feet above the bottom of
the casing or confining layer or to the static water level, whichever is
higher. If bentonite grout, neat cement or sand cement grout is used, it
shall be placed by tremie pipe. If bentonite pellets or graded bentonite are
used, they shall be added by pouring in place and agitating to avoid bridging.
The casing shall then be filled up to four feet below the ground surface with
sealing materials. If bentonite grout is used from the static water level to
the top of the well, it should be capped by neat cement, sand cement grout or
concrete terminating four feet below the ground surface.

It is preferable that the filling materials be omitted and that approved
sealing materials be used to fill the entire well up to four feet below the
ground surface.

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four

feet—shall then be backfilled with soil and graded so that surface water is

directed away from the abandoned well location.

b. Bedrock wells completed in a single unconfined aquifer. The plugging
procedure for these wells is the same as for bedrock wells completed in a
single confined aquifer except that a bridge plug or packer is not required to
stop the flow of water since this problem will not exist in this type of well.

c. Bedrock wells completed in multiple aquifers. For the lowest aquifer,
filling material consisting of pea gravel, crushed stone or gravel shall be
placed from the bottom of the well up to ten feet below the bottom of the

casing or confining layer, whichever is lower. Neat cement tremied in place
shall then be placed as a sealing material on top of the fill and extend
upward at least twenty feet. Sealing materials shall then be placed in at
least the top ten feet of each subsequent aquifer and extend at least ten feet
into the confining layer or casing above. The same type of filling materials
and sealing procedures shall apply for each subsequent aquifer. Filling
material may be placed from the top of the uppermost aquifer seal up to the
static water level of the well. The casing shall then be filled with approved
sealing or filling materials to four feet below the ground surface. If
bentonite grout is used from the static water level to the top of the well, it
should be capped by neat cement, sand cement grout, or concrete terminating
four feet below the ground surface.

It is preferable that the filling materials be omitted and approved sealing
materials be used to fill the entire well up to four feet below the ground
surface. Sand cement grout or concrete shall be applied with a tremie line or
dump bailer when applied below the static water level.

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and graded so that surface water is
directed away from the abandoned well location.

39.8(5) Class 3 wells. The preferred method of plugging a sandpoint well
is to pull the casing and sandpoint out of the ground, allowing the hole to
collapse and fill. If the sandpoint and casing cannot be extracted, they
shall be tremied full of neat cement or completely sealed with bentonite
products.

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and graded so that surface water is
directed away from the abandoned well location.
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567--39.9(455B) Designated agent. A county's board of supervisors shall
appoint an individual to be responsible to review and confirm an abandoned
well to be properly plugged as required by 567--39.7 and authorized by |
455B.190.5. The designation is effective upon notification to the department
by the chairperson of the board of supervisors. This notification will
include the identity of the designated agent and the length of appointment,
Changes in a designated agent will require new notification by the chairperson

to the department.

567--39.10(455B) Designation of standby wells,

39.10(1) Standby wells. A standby well must be disinfected prior to being
taken out of use for a long period of time and must be disinfected and, as a
minimum, checked for bacteria and nitrates when placed back in service.
Disinfection of standby wells shall be done in accordance with AWWA (American

Water Works Association) Standard A100. The well must not be subject to

contamination by surface drainage or from other causes, and the well casing
must be provided with an air-tight cover when the well is not in use.

39.10(2) Caveat. Nothing in these rules shall be construed as exempting
public water supply wells from requirements set forth in the environmental
protection commission rules, 567--Iowa Administrative Code.

567--39.11(455B) Variances. In accordance with Iowa Code section 455B.181, a
variance to these rules may be granted by the department provided sufficient
information is submittedminwwritingwto”theﬁdepartment~towsubstantiatewthewneed""

for a variance and to assure the protection of all aquifers penetrated by the
affected well. When satisfactory justification has been submitted to the
director substantially demonstrating that a variance to these rules will
result in equivalent effectiveness or improved effectiveness, a variance to
these rules may be granted by the director. A denial of a variance may be
appealed to the environmental protection commission  pursuant to
567--Chapter 7.

These rules are intended to implement Iowa Code section 455B.190, as amended
by 1989 Iowa Acts, Senate File 441.

Date
J' Larry J. Wilson, Director
N
(A:EP39.MIN/243-89)
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Mr. Stokes explained the proposed rules and pointed out the
changes required by law.

Mike Earley asked if the rules require a formal recording that a
well has been plugged at the time it is done.

Mr. Stokes replied that it is not included, but staff can build
that requirement into the rules.

Margaret Prahl stated that in regards to 39.5(4), the deadline
date of July 1, 1995 seems 1like a long time if there is an
infraction to the environment. She added that she would like to
see that date changed to July 1, 1993.

Margaret Prahl commented that she is concerned about the kind of
discretion the variance language on page 7 under
567--39.11(455B), gives the department. Discussion followed
regarding the language covering variances under 455B.

Mr. Stokes stated that a discussion item will be brought before
the Commission to review the pros and cons of the variance

language.

This was an informational item; no action was required.

PROPOSED RULE--CHAPTER 22, UPDATE IN AIR QUALITY RULES

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The Commission 1is requested to approve the attached rule for
public hearing.

The current air quality rules specify the EPA procedures document
which applicants are to follow in performing the dispersion
modeling which they must submit to demonstrate that their
proposed emissions do not cause environmental problems.

This rulemaking will update the reference to conform with current
EPA procedures.

(Rule is shown on the following page)
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ENVIRONMENTAIL PROTECTION COMMISSION
Notice of Intended Action

Pursuant to Iowa Code Section 455B.133, the Environmental
Protection Commision gives Notice of Intended Action to amend Chapter
22, "Controlling Pollution", Iowa Administrative Code.

This amendment pertains to the adoption of the most recent
revisions to the EPA technical document "Guideline on Air Quality
Models". This rule pertains to the procedures for modeling the
effects of air emissions from major stationary sources proposed to be
constructed or modified which are located in areas designated
attainment or unclassified.

Any person interested in receiving a copy of the federal guidelines

proposed to be adopted by reference, may contact the Department of
Natural Resources. Copies are available upon request from the
Department for the cost of reproduction.

Any interested party may file a written statement of position on
the subject covered by the proposed rule no later than , 1989.
These written statements should be directed to the Director of the
Department of Natural Resources, 900 East Grand Avenue, Des Moines,
Towa 50319-0034.

. _Persons or organizations are also invited to present oral or
written comments at public hearings on this proposed amendment which
will be held at the following times and places:

0:00 AM, __r 1989,Wallace State Office Building, Fourth
Floor Conference Room , 900 East Grand Avenue, Des Moines, Iowa;
0:00 AM , 1989, Auditorium, University of Iowa, Oakdale

Campus, Oakdale Hall, Oakdale, Iowa, (Exit 240, I-80 to Hiway 965);
0:00 AM __r 1989, Atlantic Municipal Utilities
Bldg,Conference Room,15 West Third Street, Atlantic, Iowa
These rules are intended to implement Iowa Code section 455B.133.

Amend subrule 567--22.4(1) to read as follows:

567--22.4(1) Federal rules 40 C.F.R. 52.21(a) (Plan Approval),
52.21(q) (Public Participation), 52.21(s) (Environmental Impact
Statement), and 52.21(u) (Delegation of Authority), are not adopted by
reference. Also, for the purposes of 40 C.F.R. 52.21(1), the
department adopts the 1986 edition of EPA's document "Guideline on Air
Quality Models (Revised) (EPA Publication 450/2-78-027R)" as amended

by "Supplement A to the Guideline on Air Quality Models (Revised) (EPA
Document EPA-450/2-78-027R, Supplement A, July 1987)".

Larry J. Wilson, Director

Date
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Mr. Stokes explained the proposed update in the Air Quality
Rules.

This was an informational item; no action was required.

PROPOSED RULE--CHAPTER 101 AMENDMENT, SOLID WASTE RULES ON FARMER
EXEMPTIONS

The Commission will be provided draft copies of proposed
amendments to state solid waste regulations, which would

- -recognize-certain exemptions for -on—-farm --disposal  of selected - - -

wastes. The Commission will be asked to approve a notice of
intended action to solicit public comment on these proposed
amendments at their October meeting.

(Rule is shown on the following 2 pages)
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Notice of Intended Action

Pursuant . to Towa Code section 455B.304, the FEnvironmental Protection
proposes to adopt amendments to 567--Chapter 101, "General
Requirements Relating to Solid Waste Disposal.' The Commission proposes to
adopt rules authorizing on-site disposal of certain farm wastes without a
specific permit from the Department. Conditions for such disposal are
prescribed. The proposed amendments also conform yule 101.3 with statutory
amendments to ITowa Code Section 455B.307 in the last two years.

Any interested person may file with the director written comments on the

proposed amendments through
Interested persons may also provide oral comments at

public hearings to be held in

Commission

The following amendments are proposed:

ITEM 1. Amend rule 101.3(455B) is amended as follows:

567--101.3(455B). General conditions of solid waste disposal. [Except as
provided otherwise in Chapter 100 through 121, a private or public agency
shall not dump or deposit or permit the dumping or depositing of any solid
‘waste at any place other than a sanitary disposal project approved by the
director, or pursuant to a permit granted by the department on land owned or
leased by the agency. Any-solid-waste-which-may-be-disposed-at-a-site-other
than-a-sanitary-disposal-project -pursuant -to-fowa-Eode-6hapter-455B-shati -be
disposed-of-as-provided-in-this~-ruter

101.3(1) General prohibitions.

a. Open dumping is prohibited except for rubble.
~ 16%1r3¢2). b. A public or private agency dumping or depositing solid waste
shall do so in a manner that creates no public health hazard, nuisance or
degradation of surface water or aquifers that are in actual or demand tc be of
potential use as a water resource.

ITEM 2. Further amend rule 101.3(455B), by adding a new subrule as follows:

101.3(2) Special requirements for farm waste, farm buildings, and dead
animals. For the purposes of this subrule:

"Farm waste' means machinery, vehicles and equipment used in conjunction
with crop production, livestock or poultry raising and feeding operations, but
specifically does not include agricultural chemicals, fertilizers or manures,
or domestic household wastes;

"Farm buildings" means barns, machine sheds, storage cribs, animal
confinement buildings, and homes located on the premises and used in
conjunction with crop production, livestock or poultry raising and feeding
operations; and

"Farm animals" means cattle, swine, sheep or lambs, horses, turkeys and
chickens.

a. A private agency may dispose of farm waste and farm buildings without
first having obtained a sanitary disposal project permit, in accordance with

paragraph "c'", provided that:

(1) The farm waste was owned by the private agency and was used on the
premises where disposal occurs.

(2) Prior to disposal of vehicles, machinery, and equipment all fluids must
be drained, including motor oils, motor fuels, lubricating fluids, coolants
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and solvents, agricultural chemicals and all batteries and rubber tires have

been removed.
(3) Prior to disposal of storage or feeding equipment it shall be emptied

of all contents.
(4) Farm buildings have been emptied of their contents and are buried on

the premises where they were located.
(5) All materials drained or removed from farm waste or farm buildings
prior to disposal shall be recycled, reused or disposed of in accordance with

Iowa Code Chapter 455B and rules thereunder.
b. A private agency may dispose of dead farm animals without first having

obtained a sanitary disposal project permit, provided that the disposal is in

accordance with paragraph "¢, Tules of the Department of Agriculture and Land-

Stewardship, and:
(1) The dead animals result from operations located on the premises where

disposal occurs.

(2) Only the carcasses of two of each animal species, including poultry,
are disposed of each month, except that animals which die within two months of
birth may be disposed of without regard to number.

c. Farm waste, farm buildings, and dead farm animals, must be disposed of

in accordance with the following separation distances:

(1) At least 1,000 feet from any well which is being used or would be used
without major renovation for domestic purposes.

(2) At least 50 feet from adjacent property line.

(3) At least 500 feet from existing habitable residence.

(4) More than 100 feet from any body of surface water such as a stream,
lake, pond, or intermittent stream.

(5) Outside of the boundaries of a flood plain, wetland, or shoreline area.

(6) The waste is deposited at least five feet above the highest known water
table and is immediately covered with a minimum of two feet of compacted soil
and an additional two feet of soil for vegetation.

Date

Larry J. Wilson, Director

(A:EP101A.MIN/258-89)
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Mr. Stokes explained the proposed rule. He stated this is an
attempt to try to address the on-farm issue of waste disposal and
to define farm waste, farm buildings, and farm animals.

This was an informational item; no action was required.

GENERAL DISCUSSION ITEMS

The Commission discussed future meeting times and dates. It was
decided that the next meeting will be held in Iowa Falls, so tha

————theCommission—cantour—a ﬁilfeCYCﬂ:lTlgw faci 1‘l'ty ~in—the area. T T T

Beginning with the February 1990 meeting and continuing through
the May 1990 meeting, the Commission will begin meetings at 10:00
a.m. with the Groundwater Cleanup Guidelines Work Plan sessions
at the beginning of the meeting. The meeting will continue as
late in the evening as the Commission desires, with the
completion of the meeting late Monday evenlng or early Tuesday
morning. The Commission will again review meeting times and

~dates at the June 1990 meeting.

Discussion took place regarding the possibility of incorporating
the RCRA program into the legislation package. It was decided
not to incorporate this into the legislation package, but to send
an accompanying statement explaining why the Commission feel they
do not want to request funding for this program.

In response to Nancylee Siebenmann's request to review the
Landfill Alternative Grants program in regards to the hierarchy,
James Combs distributed a copy of the code relating to same.

Director Wilson stated that to change the hierarchy criteria it
would take a code change.

After discussion of the issue, it was decided to have Teresa Hay
present a discussion item on this at the October meeting.

ADJOURNMENT

With no further business to come before the Environmental
Protection Commission, Chairperson Mohr adjourned the meeting at
12:55 p.m., Tuesday, September 19, 1989.
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Nancylee Siebenmann, Secretary
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